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I.   EROJu  THE  TREATY  0?  GUnD/iLUPE  HIDALGO 
TO  THE  G^KiDKN  TREATY 

Introductory 

After  the  close  of  the  Mexican  War  the  Treaty  of  Feb 
ruary  3,  Ifa48/  or  Guadalupe  Kidalgo,  as  it  is  called,  seeded 
destined  to  settle  the  disturbing  questions  and  restore 
harmony  between  the  two  countries.   At  least  that  result 
would  have  been  what  one  might  expect  from  a  treaty  so  pre 
cise,  definite  and  comprehensive  in  its  terms .   The  bound 
ary  was  clearly  defined  in  the  most  exact  language,  certain 
maps  were  specifically  designated  as  those  upon  which  the 
calculations  of  the  new  boundary  line  were  to  be  based, 
and  the  organization  and  work  of  the  commission  to  run  and 
mark  this  line  were  carefully  prescribed.   The  United 
States  solemnly  bound  itself  to  restrain  arid  punish  the  in 
cursions  of  Indian  tribes  from  her  territory  into  kexico, 
not  to  permit  the  purchase  of  captives  or  horses  and  cattle 
stolen  in  Lexico,  to  rescue  and  return  such  persons  to  kex- 
ico,  and  to  pass  and  enforce  any  laws  necessary  to  give  ef 
fect  to  the  foregoing.   Lexico  was  released  from  all 
claims  of  United  States'  citizens  against  her  arising  pre 
viously  to  the  signature  of  the  treaty,  arid  the  United 
States  engaged  to  examine  and  pay  such  claims  up  to  the 
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amount  of  $5,250,000. 

Thus  the  main  questions  at  issue  between  the  two  coun 
tries,  the  boundary,  the  control  of  the  Indians  in  the  new 
territory  and  the  claims  of  United  States'  citizens  seemed 
very  definitely  settled.   Nevertheless,  although  the 
claims  question  up  to  1848  was  settled,  that  did  riot  pre 
vent  new  claims  from  arising  after  that  date,  which  they 
did  in  an  ever  increasing  number .   These  new  claims  were 
not  settled  until  a  date  considerably  after  the  period  co 
vered  by  this  paper.   Out  of  the  provisions  for  the  bound 
ary  and  the  restraint  of  the  Indians  grew  several  difficul 
ties  which,  combined  with  some  other  questions,  resulted  in 
and  were  only  settled  by  the  Gadsden  Treaty  of  December  30, 
1853. 
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States.    The  instructions  of  the  kexican  cabinet  to  the 

peace  commissioners  of  that  government  declared  that  kexi- 

2 
co  absolutely  denied  and  refused  to  concede  any  such  right, 

while  the  commissioners  explained  to  Trist  that  this  same 
privilege  had  already  "been  granted  to  a  kexican  citizen  and 

by  him  disposed  of  to  British  subjects  whose  rights  they 

5 
could  not  infringe.    This  statement  led  to  a  good  deal  of 

trouble  and  misunderstanding  at  a  later  date  as  we  shall 
see.   The  treaty  as  finally  concluded  contained  no  mention 
of  any  such  right  of  way. 


(2)  The  Garay  Grant  .   At  this  point  a  short  histori 
cal  statement  of  this  privilege  the  commissioners  spoke  of 
c^s  having  been  granted  to  a  citizen  of  kexico  may  be  useful, 
karch  1,  1842  Santa  Anna,  at  that  time  virtually  dictator, 
granted  vast  concessions  of  lands  and  privileges  for  the 
construction  of  a  way  of  communication  across  Tehuantepec 
to  Jose  de  Garay,  one  of  his  favorites.   Surveys  were  to 
be  made  within  eighteen  months  and  work  was  actually  to  be 
commenced  within  twenty-eight  months.   These  conditions 
were  not  complied  with  and  the  concession  expired  September 


1.  Art.  VIII  of  project.   Sen.  Ibt  .  Docs.,  1  Sess  .  30 
Cong.,  vol.  vii,  Doc.  52,  87-66. 

2.  Instructions,  Aug.  29,  1847.    Ibid.,  332  . 

3.  Lexican  Commissioners  to  Trist,  Sept.  6,  1847.   Ibid. ,332 
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1,  1844.    But  Santa  Anna  extended  it  to  July  1,  Io45 
when  it  again  expired  without  the  conditions  "being  ful 
filled.   November  5,  1846  Provisional  President  balas  is 
sued  a  decree  prolonging  the  time  for  the  commencement  of 
the  work  till  November  5,  1646  and  adding  new  conditions 
and  restrictions.   January  7,  1647  Garay  entered  into  a 
contract  with  kessrs  .  kanning  and  kc  Intosh  selling  and 
granting  his  privileges  to  them  "but  expressly  excluding 

from  the  contract  all  privileges  in  connection  with  the  con- 

2 
struction  of  a  way  of  communication  across  Tehuantepec . 

January  13,  1649,  two  months  after  the  expiration  of  the 
time  for  "beginning  the  work  under  the  Decree  of  balas,  kan 
ning  and  kc  Intosh  announced  to  the  kexican  government  that 
they  had  secured  Garay* s  rights  to  construct  a  way  of  com 
munication  across  Tehuantepec.   On  receiving  this  note 
the  kexioan  government  promptly  and  decidedly  informed  "both 
them  and  Garay  that  that  part  of  the  grant  was  untransfer 
able,  that  the  whole  grant  was  extinct  since  the  last  ex 
tension  of  time  had  expired  for  commencing  the  work  and 

3 
that  the  Republic  had  resumed,  all  her  rights  in  the  matter. 

It  seems  that  February  5,  1649  these  supposed  rights  were 


1 .  Keashey  says  a  survey  was  made  and  plans  for  roads  and 
canal  prepared.   p. 166. 

2.  Speech  of  \V .  H.  beward  in  Senate,  Feb.  8,  1853.   Ap 
pendix,  Cong.  Globe,  vol.  xxvi ,  2  bess  .  32  Cong.,  142. 

3.  Speech  of  W.  H.  Seward,  Ibid.,  144. 


assigned  to  Peter  A.  Hargous  of  New  York  City  and  by  him 
transferred  to  the  Permanent  Committee  of  New  Orleans  for 

deviaing  a  means  of  establishing  communication  across  the 

1 
Isthmus  of  Tehuantepec .    A  company  was  to  be  organized 

for  this  purpose  within  two  years  and  it  seems  that  the  New 
Orleans  Company  had  its  origin  here . 

This  grant  was  shrouded  in  rauch  confusion  and  uncer 
tainty  owing  to  the  differences  of  opinion  as  to  whether 
each  of  those  Decrees  of  Concessions  were  constitutional  or 
not .   The  various  holders  declared  that  the  surveys  had 
been  made  and  work  begun  within  the  time  limits,  but  do  not 
seem  to  have  produced  any  evidence  to  that  effect.   They 
declared  that  the  privilege  had  been  transferred  to  fanning 
and  kc  Intosh  before  Salas*  Decree  and  that  the  government 
had  consented  to  the  transfer.   But  again  the  proof  was 
lacking . 

(3)  The  Convention  oj[  1851  .   April  8,  1849  was  the 

date  of  the  letter  informing  Garay  of  the  extinction  of  the 

2 
grant   and  April  30  of  the  same  year  John  L.  Clayton,  bec- 

retary  of  btate,  wrote  to  Nathan  Clifford  that  United 
States  citizens  had  obtained  this  right  and  that  it  was 


1.  ben.  Ex.  Docs.,  1  Sess .  32  Cong.,  vol.  x,  Doc.  97,  175 

2.  Speech  of  John  P.  Hale.   Appendix,  Cong.  Globe,  vol. 
xxvi  ,  2  bess  .  32  Cong.,  160-165. 
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feared  kexico  might  annul  it  for  that  reason.   bince  this 
would  "be  a  violation  of  the  treaty  of  1846  he  was  to  in 
form  kexico  that  the  United  btates  would  regard  any  such 

1 
action  with  dissatisfaction  . 

Clifford  complied  with  his  instructions  and  Lacunza, 
kinister  of  Relations,  replied  that  there  were  only  two 
conditions  under  which  the  contract  could  be  annulled, 
namely  -  "because  citizens  of  the  United  btates  were  inter 
ested  in  it  or  "because  of  failure  to  coraply  with  the  con 
ditions  of  the  concession.   The  first  condition  was  out 
of  the  question  since  it  would  "be  a  violation  of  the  treaty 
and  in  the  case  of  the  second  the  United  btates  would  have 
no  legal  right  to  interfere  as  it  would  "be  a  matter  for 
kexiao  to  decide  for  herself.   In  this  letter  he  asked  if 
the  United  btates  would  be  willing  to  treat  on  the  same 

basis  as  they  had  with  Hew  Granada  in  case  the  Tehuantepec 

2 
proposition  failed. 

The  acquisition  of  California,  the  discovery  of  gold 
there  and  the  consequent  rush  of  immigrants  to  that  coun 
try,  coupled  with  the  slowness  and  difficulties  of  travel, 
made  some  shorter  route  a  matter  of  great  importance. 
All  aorta  of  projects  were  in  the  air  and  among  these  the 


1.  Clayton  to  Clifford,  Apr.  50,  1849.   ben.  Ex.  Docs.,  1 
Bess.  32  Cong.,  vol.  x,  Doc.  97,  5. 

2.  Lacunza  to  Clifford,  July  11,  1849.   Ibid.,  8-10. 
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idea  of  a  road  across  Tehuantepec  was  revived.   September 
18,  1849  Clayton  transmitted  to  Robert  P.  Letcher,  I^nvoy 
Extraordinary  and  kiniater  Plenipotentiary  to  kexico,  a 
draft  of  a  convention  for  the  right  of  transit  over  Te- 
huaritepec,  powers  to  conclude  the  same  and  instructions  to 
enter  into  a  contract  with  the  holders  of  the  grant  to  fix 

the  tolls  to  "be  levied  upon  the  United  States  at  a  reason- 

1 

able  rate.    This  draft  consisted  of  eight  articles  guar 
anteeing  protection  of  property  and  person  to  the  individ 
ual  or  individuals  holding  or  who  in  future  might  hold  the 
privilege  during  process  of  construction  and  after  comple 
tion.   Either  contracting  party  was  to  "be  enabled  to  em 
ploy  military  force  for  this  protection  if  necessary. 
No  foreign  government  or  corporation  could  "buy  the  privi 
lege,  no  higher  rates  were  to  "be  charged  the  United  States 
than  liexico,  the  United  States  disavowed  any  intention  of 
acquiring  rights  of  sovereignity  and  arrangements  were 

made  for  forfeiting  the  privilege  if  the  conditions  of  the 

2 
contract  were  unfulfilled. 

Negotiations  between  Letcher  and  kanuel  Gomez  Pedraza, 
the  kexican  negotiator,  went  on  in  spite  of  some  popular 


1.  Clayton  to  Letcher,  Sept.  16,  1849.   ben.  Ex.  l>ocs.,  1 
Sess  .  52  Cong.,  vol.  x,  Doc.  97,  10-14. 

2.  Ibid.,  13-14. 


1 

opposition   to  the  treaty  till  June  24,  1850  when  it  was 

r\ 
til 

signed  with  some  changes  and  alterations.    The  substance 
of  these  changes  was  that  the  United  States  was  to  assist 
in  protecting  the  work  when  Mexico  should  "be  unable  to  do 
so  and  was  to  lend  this  assistance  only  when  asked  to  by 
Mexico  and  in  such  manner  and  for  such  time  as  Lexico 
should  state  "but  at  no  time  was  its  assistance  to  "be  em 
ployed  against  the  functionaries  of  kexico.   In  the  matter 
of  tolls  and  charges  Lexico  and  the  United  States  were  to 
receive  the  same  treatment  except  in  the  case  of  produce 
of  the  soil  or  industry  of  kexico  which  was  to  go  at  one 
fifth  less  than  the  regular  price.   liexico  was  to  preserve 
full  sovereignty  and  jurisdiction  of  the  communication  and 
territory  and  the  rates  and  charges  could  not  be  fixed 
without  her  consent  .   Any  alteration  in  the  charges  was 
to  include  "both  nations  and  a  period  of  nine  months  or  at 

the  latest  twelve  months  was  fixed  for  the  exchange  of  rat- 

3 
if ications  . 

In  the  meantime  P  .  A.  Hargous  informed  the  Secretary 
of  otate  that  he  held  the  grant  to  the  privilege  of  con 
structing  the  communication ,  that  an  advantageous  offer 


1.  Letcher  to  Clayton,  Lar  .  16,  1850.    Sen.  Ex.  IJQCS.,  1 
Sess .  32  Cong.,  vol.  x,  Doc.  97,  16. 

2.  Letcher  to  Clayton,  June  24,  1850.   Ibid.,  20. 

3.  Ibid.,  20-23. 
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would  "be  K.ade  to  the  government  and  asked  that  the  Depart 
ment  of  btate  would  obtain  passports  from  the  kexican  gov 
ernment  for  a  party  of  engineers  he  was  sending  to  make 

1 
the  survey.    These  passports  were  given  evidently  under 

the  impression  that  the  engineers  had  'been  appointed  by 

(+* 

the  United  States  for  the  purpose  of  examining  the  route, 
and  April  22,  1850  P.  A.  Hargous  informed  kr .  Clayton  that 
citizens  of  New  Orleans  were  about  to  foria  a  company  for 

the  ourpose  of  building  the  road  and  urged  the  speedy  con- 

3 
suiaation  of  the  negotiations  which  as  we  have  seen  before 

were  completed  June  24. 

Even  at  this  early  stage  the  treaty  seeras  to  have  been 
very  unpopular  in  kexico  and  Letcher  wrote  that  the  opposi 
tion  was  violent  and  that  it  was  very  doubtful  if  the  kexi- 

4 
can  Congress  would  ratify  it  even  if  the  United  btates  did. 

P.  A.  Hargous,  one  of  the  holders  of  the  privilege, 
objected  to  various  articles  in  the  convention  as  riot  being 

free  from  ambiguities  and  not  guaranteeing  sufficient  pro- 

5 
tection  to  the  holders  of  the  privilege.    Consequently 


1.  P.  A.  Hargous  to  Clayton,  Feb.  16,  1850.   ^en. 
Docs.,  1  Sess  .  32  Cong.,  vol.  x,  Doc.  97,  15. 

2.  Lacunza  to  Governor  of  Oaxaca,  Apr.  5,  1850.   Ibid.,  17 

3.  Hargous  to  Clayton,  Apr.  22,  1850.   Ibid.,  18. 

4.  Letcher  to  Clayton,  July  13,  1850.   Ibid.,  23. 

5.  Hargous  to  Webster,  Aug.  12,  1850.   Ibid.,  25-26. 
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August  24,  1650  Webster,  now  Secretary  of  State,  returned 
the  treaty  to  Letcher  with  certain  corrections  and  explan 
ations  embodying  some  of  these  objections.   Lost  of  these 
changes  were  mere  minor  details  and  corrections.   Protec 
tion  was  to  be  extended  to  all  persons  within  the  limits 
mentioned  and  to  all  interests  involved  in  the  work;  the 
protecting  force  was  to  have  liberty  to  operate  anywhere 
within  the  limits;  no  ex  post  facto  law  was  to  be  invoked 
in  the  matter  of  selling  the  privilege;  neutrality  was  to 
be  further  guaranteed  arid  extended;  persons  crossing  the 
Isthmus  were  to  be  exempted  from  carrying  passports. 
These  changes  were  all  relatively  unimportant  but  there 
were  three  others  which  were  more  vital ,   Art  .  I  was 
changed  so  that  protection  was  expressly  guaranteed  to  the 
holders  of  the  Garay  Grant .   Art .  IV  so  as  to  give  the 
United  States  the  power  to  protect  the  road  if  Mexico  did 
not  do  so  within  sixty  days  after  application  for  protec 
tion  was  made  by  the  United  States  Consul,  and  Art.  XI  so 

that  the  United  Btates  should  be  given  a  voice  in  the  set- 

1 
tlement  of  tolls  and  charges.    Webster  added  that  if 

kexico  rejected  these  overtures  the  United  States  would 
proceed  to  protect  trie  holders  of  the  grant  as  circumstances 
might  require  and  suggested  that  perhaps  a  hint  that  if  a 


1.   Kargous  to  Webster,  Aug.  12,  1850.   ben.  iix .  Docs.,  1 
Seas .  32  Gong.,  vol.  x,  Doc.  97,  25-26. 
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satisfactory  conclusion  were  not  reached  the  money  still 

due  kexico  'by  the  Treaty  of  Guadalupe  Hidalgo  might  "be 

1 
withheld,  might  facilitate  matters.    A  most  unwarranted 

and  dishonorable  suggestion  since  the  payment  of  that  mo- 
ney  was  pledged  "by  national  faith  and  honor  and  there  was 
no  connection  "between  it  and  the  Tehuantepec  matter  to  war 
rant  such  a  threat  .   koreover  the  whole  question  was 
rightfully  a  matter  for  Mexico  to  settle  as  she  chose. 

The  kexican  government  agreed  very  readily  and  gra- 

2 
ciously  to  all  the  changes  except  the  last  three  mentioned, 

namely  those  of  Articles  I ,  IV  and  XI  .   They  declared  the 

others  to  be  mere  grammatical  corrections  or  changes  serv- 

3 
ing  to  secure  and  explain  the  treaty.    To  the  last  three 

changes  Lacunza,  the  negotiator  appointed  on  the  Lexicari 
side,  the  President  and  the  Cabinet  steadily  refused  to 
agree.   They  declared  that  the  amendment  to  Article  I  re 
stricted  the  whole  purpose  of  the  treaty  to  the  protection 
of  a  company  of  American  citizens.   They  regarded  the 
treaty  as  "being  for  the  purpose  of  facilitating  the  open 
ing  of  a  way  of  communication  between  the  Atlantic  and 
Pacific  and  therefore  refused  to  restrict  its  usefulness. 


1.  \Ve'bster  to  Letcher,  Aug.  24,  1850.  Lien.  Ex.  Docs.,  1 
bess  .  32  Cong.,  vol.  x,  Doc.  97,  32. 

2.  Letcher  to  Wbster,  Oct.  22,  1850.  I"bid.,  36. 

3.  Lacunza  to  Letcher,  Oct.  23,  1650.  luid.,  38. 
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The  other  two  amendments  restricted  and  infringed  uuon  the 

1 
sovereignty,  dignity  and  national  pride  of  Lexico.    kore- 

over  such  a  treaty  would  be  rejected  without  a  dissenting 

voice  and  the  mere  presenting  of  it  to  Congress  would  cause 

2 
the  downfall  of  the  government.    But  they  declared  that 

Mexico  was  perfectly  willing  to  ratify  the  treaty  without 

1 
these  amendments. 

December  4,  1850  Webster  wrote  Letcher  that  he  had 
held  a  conference  with  the  holders  of  the  grant  and  that 
they  had  agreed  to  give  up  the  amendments  to  Articles  IV 
and  XI  .   If  unable  to  obtain  more  favorable  terms  these 
articles  were  to  be  left  out  as  they  were  in  the  treaty 
of  June  24.   He  was  instructed  to  "secure  a  treaty  as 

favorable  as  possible  to  the  interests  of  the  United 

3 
States  and  of  the  holders  of  the  grants  ." 

January  25,  1851  the  negotiators  came  to  an  agreement 

and  signed  a  convention  practically  the  same  as  that  of 

4 
June  1850.    The  three  amendments  so  objectionable  to 

Lexico  were  abandoned  and  the  treaty  was  sent  to  the  United 
btates  for  ratification. 


1.  Lacunza  to  Letcher,  Oct.  23,  1850.   ken.  Ex.  iocs.,  1 
Sess  .  32  Cong.,  vol.  x,  Doc.  97,  39. 

2.  Letcher  to  \Yebster,  Oct.  22,  1850.   Ibid.,  37. 

3.  \Vebster  to  Letcher,  Dec.  4,  1650.   Ibid.,  41. 

4.  Ibid.,  47-50. 
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In  accordance  with  the  12th  Article  of  the  convention 
Hargous,  so-called  holder  of  the  privilege,  consented  to 

it  and  made  his  consent  known  to  the  kexican  kinister  to 

1 
the  United  btates,  Luis  de  la  Rosa,   and  the  treaty  was 

submitted  to  the  Senate  Feb.  21,  1851.   It  was  ratified 

2 
and  returned  to  kexico  by  Webster  Hay  5,  1851. 


(4)  kexico's  Attitude  .   We  have  seen  that  kexico  re 
fused  to  have  the  treaty  amended  so  as  to  expressly  recog 
nize  the  holders  of  the  Garay  Grant  and  that  the  treaty 
was  from  the  first  unpopular  with  the  country  at  large. 
This  unpopularity  grew  steadily  and  January  17,  Ibbl  Let- 
cher  wrote  to  Webster  that  the  opposition  to  the  treaty 
was  violent  in  every  quarter.   The  clergy  were  hostile 
because  they  feared  the  United  btates  wished  to  introduce 
troops  into  the  country  in  order  to  overthrow  the  Catho 
lic  religion  and  acquire  territory.   Foreign  influence 
and  laost  of  the  leading  newspapers  were  opposed  to  it  and 
one  of  the  causes  for  overthrowing  President  Arista  as 
set  forth  by  the  opposition  was  the  charge  that  he  intend 
ed  to  cede  a  portion  of  the  country  to  the  United  btates 


1.  Hargous  to  Webster,  Feb.  20,  1851.   ben.  Ex.  LOGS.,  1 
bess.  32  Cong.,  vol.  x,  Boc  .  97,  44-45. 

2.  Webster  to  bi;,ith,  Lay  5,  1851.   Ibid.,  46. 
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1 

under  pretense  of  'building  a  railroad. 

The  United  States  insisted  that  the  treaty  was  nego 
tiated  expressly  to  guarantee  the  rights  and  privileges  of 
the  holders  of  the  Garay  Grant  while  kexioo  steadfastly 
refused  to  admit  this  view  of  the  matter  declaring  that 
the  treaty  and  the  grant  were  entirely  distinct  and  separ 
ate,  that  the  grant  had  expired  "by  means  of  its  own  limi 
tations  and  that  the  Supreme  Court  of  kexico  alone  could 

2 
decide  on  the  claims  of  the  alleged  holders  of  the  grant. 

In  April  Ib49  the  government  had  informed  tiaray  and  his 
assignees  that  the  grant  had  expired  and  that  kexico  had 
resumed  all  her  rights  in  the  matter  'but  in  spite  of  this, 
Hargous  and  the  New  Orleans  Company  continued  to  carry  on 
operations,  sell  lands,  and  stock  as  if  the  privilege 
really  belonged  to  them.   Lany  newspapers  in  the  United 
States  dwelt  often  upon  the  enterprise  as  an  acquisition 
of  kexican  territory.   \vhen  rumors  that  kexico  would  not 
recognize  the  grant  were  heard  sarcastic  and  inflammatory 
comments  were  printed.   These  things  coupled  with  a  strong 
distrust  of  Americans  alarmed  arid  incensed  the  kexicans 
who  feared  a  loss  of  territory  like  the  case  of  Texas. 
A  commission  was  appointed  to  inquire  into  everything  con- 


1.  Letcher  to  Webster,  Jan.  17,  1851.   Ibid.,  42. 

2.  de  la  Rosa  to  \,ebster,  kar  .  7,  Ibbl .   Ibid.,  54-b8. 
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nected  with  the  Tehuantepec  matter  and  as  a  result  of  its 
report  Congress  declared  the  grant  by  lialaa  in  1846  null 

and  void  May  22,  1651,  because  the  provisional  government 

1 
of  that  period  had  no  right  to  grant  it . 

Even  before  this  Mexico's  determination  in  regard  to 
the  Garay  Grant  was  shown  by  concrete  examples .   April  6 
the  steamer  "Gold  Hunter"  out  of  ban  Francisco  with  a  car 
go  of  laborers,  tools,  supplies,  etc.  for  the  use  of  the 
Tehucmtepec  Company  arrived  at  Ventosa  in  the  state  of 
Oaxaca  where  the  passengers  arid  cargo  were  forbidden  to 
land  by  the  kexican  authorities  after  several  days  delay. 
In  consequence  of  this  the  captain  declared  he  had  been 

put  to  heavy  and  unnecessary  expense  and  demanded  damages 

2 

from  the  government  authorities.    Of  this  incident  Buck 
ingham  Limith,  charge  d1 affairs  ad  interim,  wrote  to  Web 
ster  that  this  trip  of  the  "Gold  Hunter"  made  without  per 
mission  "and  at  a  ti^e  when  feeling  was  high  and  I  had 

been  told  vessels  could  not  be  allowed  to  go  into  the  ports 

5 
of  the  Isthmus  produced  a  good  deal  of  commotion" ,  and 

probably  served  to  further  inflame  the  country  against  the 
United  States  and  the  Company. 


1.  de  la  Rosa  to  \Vebster,  July  3,  1651.   Ibid.,  80-84. 

2.  Hargous  to  \Vebster,  kay  22,  1851.   ^Declaration  of 
Captain  kott,  Apr.  16,   Ibid.,  69-71. 

3.  Smith  to  Webster,  June  5,  1651.   Ibid.,  75. 
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A  similar  incident  took  place  about  the  same  time  on 
the  opposite  aide  of  the  Isthmus  when  the  schooner  "bears" 
from  New  Orleans  arrived  at  Vera  Cruz  Lay  2 ,  Ibbl,  asking 
permission  to  go  to  the  Coatzacoalcos  River  with  supplies 
for  the  surveyors  of  the  Tehuantepec  Company.   bmith 
sought  this  permission  for  her  but  was  told  that  the  law 
must  be  complied  with.   If  the  ship  carried  articles  riot 
prohibited  they  might  be  landed  at  Vera  Cruz  from  whence 
she  could  proceed  to  Linatitlan  and  deliver  and  receive 

passengers.   If  the  articles  were  prohibited  she  would 

1 
have  to  return  with  them  to  the  United  btates. 

Smith  protested  against  this  decision  to  Lionasterio, 
Linister  of  Foreign  Relations,  saying  that  the  articles 
carried  by  the  Sears  were  urgently  needed  by  the  survey 
ors  who  were  at  the  Isthmus  with  the  full  consent  and 

2 

protection  of  the  government.    To  this  Lonasterio  re 
plied  that  the  port  of  Coatzacoalcos  was  closed  to  foreign 
commerce,  that  the  "bears"  carried  goods  prohibited  by  the 
tariff  and  that  the  L.exican  consul  at  Kew  Orleans  had  for 
both  these  reasons  refused  them  clearance  for  that  port, 
upon  which  they  asked  for  clearance  to  Vera  Cruz.   In 
view  of  these  facts  he  declared  that  he  could  not  allow 


1.  Smith  to  Vif .  H.  bidell  of  the  "bears",  Lay  3,  1651. 
Ibid.,  75-76. 

2.  Smith  to  konasterio,  Lay  3.   Ibid.,  76. 
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the  "bears"  to  go  to  Coatzacoalos  "but  as  a  proof  of  kexi- 

co's  moderation  and  respect  for  the  United  btates  he  would 

1 
allow  her  to  return  and  literate  the  contraband  goods. 

Complaint  of  the  refusal  of  the  Lexicari  consul  at  New  Or- 

2 
leans  was  at  once  made  to  the  Department  of  btate   by  kr . 

Benjamin  of  the  New  Orleans  Company  and  \Vebster  instructed 

Smith  to  take  the  matter  up  with  the  Lexican  kinister  of 

3 
Relations  . 

Another  instance  of  this  disregard  for  the  kexican 
laws  and  regulations  is  shown  by  the  American  schooners, 
Zarravia  (Sarabia)  and  Arrnagres  (Almagres) .   These  ves 
sels  left  New  Orleans  July  21  for  kinatitlan  and  were  de 
tained  at  the  Coatzacoalos  River  because  kinatitlan  was 
not  a  port  of  entry.   Their  papers  showed  that  the  kexi 
can  consul  at  New  Orleans  had  refused  them  clearance  for 
kinatitlan  although  they  asserted  that  they  went  to  carry 

supplies  to  the  party  at  Tehuantepec  and  not  for  purposes 

4 
of  trade.    This  does  not  sound  exactly  plausible  because 

the  party  of  engineers  were  ordered  to  cease  operations 
and  leave  the  Isthmus  immediately  June  3,  18bl .   i^ince  the 
vessel  did  not  leave  New  Orleans  until  a  month  and  a  half 


1.  konasterio  to  Smith,  kay  5,  1851.   Ibid.,  77-78. 

2.  Benjamin  to  Webster,  Apr.  15,  1851.   Ibid.,  50-52. 

3.  Vi'ebster  to  Smith,  kay  5,  l&bl.   Ibid.,  46. 

4.  Crittenden  (Acting  Secretary  of  Btate)  to  Let cher . 
Ibid.,  98. 
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later  it  hardly  seems  possible  that  this  statement  could 
have  been  made  in  good  faith.   The  Linister  of  \<ar  and 

the  Navy  ordered  them  taken  to  Vera  Cruz  for  trial  on  the 

1 
charge  of  violating  the  revenue  laws. 

About  the  same  time  the  Department  of  otate  was  in 
formed  that  the  Lexican  government  intended  to  withdraw 
the  exequator  of  Kr  .  Vvebster,  United  Litates  Consul  on  the 
Isthmus  because  the  presence  of  such  an  officer  might  be 
construed  as  an  implied  opening  of  the  ports  of  that  din- 

o 

*.' 

trict  to  foreign  trade . 

Bancroft  says  that  in  view  of  these  acts  and  the  an- 
nullmert  of  the  Decree  of  Salas  the  "American  grantees, 
seeing  a  chance  for  a  handsome  indemnity,  ohose  to  m^l-e 
so  loud  a  demonstration  through  the  press  and  before  the 
authorities  at  Washington  that  kexico  took  alarm.   tihowy 
preparations  were  even  made  by  the  Company  to  send  men  to 
Tehuantepec  and  in  view  of  the  filibustering  movements  of 

the  Americans  Mexico  tooi.  precautions  to  prevent  their 

3 
landing."    This  statement  is  borne  out  by  a  letter  from 

Smith  to  debater  on  August  2,  1651  in  which  he  reports  that 
1,200  troops  had  been  ordered  to  the  Coatzacoaloe  Kiver. 


1.  Ibid  .,  92-93. 

2.  Y< .  b.  Derrick  (Acting  Secretary  of  otute)  to  Letcher, 
Uept.  10,  1651.    Ibid.,  95-96. 

3.  Bancroft,  History  of  Lexico,  vol.  v,  5o9-90. 
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The  day  "before  the  Senate  called  upon  the  ministry  to  re 
port  what  measures  it  had  adopted  to  repel  the  "aggression 
which  menaces  Tehuantepec"  while  the  Chamber  of  Deputies 
asked  what  the  government  had  done  to  make  effective  that 
part  of  the  treaty  with  the  United  States  which  guaranteed 
that  no  expedition  should  be  formed  in  it  against  Lexico 

and  what  to  frustrate  the  organization  of  five  hundred  men 

1 
and  two  steamships  at  New  Orleans  against  Tehuantepec. 

Is  it  any  wonder  that  the  opposition  to  the  Garay 
Grant  and  the  unpopularity  of  the  treaty  grew  stronger 
every  day  and  that  the  treaty  soon  "became  obnoxious  to  the 
whole  country  and  that  the  people  of  Lexico  were  of  but  one 
mind  on  the  subject  of  the  Garay  Grant  and  that  no  matter 

•whst  changes  in  the  government  might  take  place  the  con- 

2 
cession  would  never  be  recognized? 

About  this  time  another  event  occurred  v/hich  brought 
the  feeling  against  the  treaty  and  the  United  States  to  a 
climax,   It  was  only  the  old  story  of  a  revolt  and  at 
tempt  to  set  up  a  new  republic  in  kexico  aided  and  financed 
by  the  Americans  just  across  the  border  ,   This  was  the 
revolt  in  the  province  of  Tarnaulipas  on  the  Kio  Grande. 
It  grew  out  of  the  discontent  and  hardships  caused  by  the 


1.  Smith  to  Webster,  Aug.  2,  1651.   Sen.  Ex.  Docs.,  1 
Sess.  32  Cong.,  vol.  x,  Doc .  97,  b9  . 

2.  Smith  to  \/ebster,  Sept.  14,  Ibbl  .   Ibid.,  9fc  . 
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high  tariff  and  Carvajal  the  leader  September  18,  1651, 

seeing  a  good  opportunity,  crossed  the  border  with  an  ariuy 

I 
of  500  adventurers  enlisted  in  Brownsville,  Texas.    The 

people  of  kexico  attributed  this  revolt  solely  to  the  Unit 
ed  States  arid  regarded  it  as  ready  to  rob  kexico  of  the 
whole  of  her  territory  whenever  it  might  suit  her  conven 
ience.   As  soon  as  the  news  of  the  revolt  was  received 
Congress  demanded  that  the  treaty  'be  submitted  to  them. 
This  would  have  meant  its  immediate  rejection  but  the  Pres 
ident  refused  to  submit  it  and  the  luiriister  of  Relations 
asked  kr  .  Letcher  to  reopen  the  negotiations  in  order  to 

gain  time.   Mr.  Letcher  consented  and  the  Minister  so  in- 

2 
formed  Congress . 

(5)  The  Rjirairez  Pro je^t  .   The  kexican  Congress  ad 
journed  December  10,  1851  and  Letcher  and  Hand  re  7-  reopened 

negotiations  in  hopes  of  corning  to  some  sort  of  an  agree- 

5 
ment .    Under  date  of  January  5  Ramirez  wrote  to  Letcher 

that  there  seemed  to  be  a  fundamental  difference  in  the 
bases  taken  by  the  two  countries  for  negotiation.   He  said 
that  kexico  had  always  stated  her  bases  clearly  and  firmly 


1.  Bancroft,  History  of  kexico,  vol.  v,  603. 

2.  Letcher  to  Webster,  Oct.  £9,  1651.   Sen.  Ex.  Docs.,  1 
Sess.  32  Cong.,  vol.  x,  Doc.  97,  100. 

3.  Letcher  to  Vebster,  Dec.  1,  1851.   Ibid.,  104-5. 
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and  that  Letcher  had  agreed  to  negotiate  on  these  but  had 
afterwards  persistently  ignored  there.   The  most  important 
of  these  "bases  were 

1.  A  clear  line  of  dintinctiori  was  to  be  drawn 
between  the  treaty  for  the  right  of  way  and  the 
contract  for  opening  the  same  as  Mexico  did  not 
recognize  the  Garay  Grant  or  the  right  of  any 
foreign  government  to  interfere  in  the  decision 
of  the  controversy  in  regard  to  it . 

2.  Article  XI  of  the  Treaty  of  Guadalupe  Hidal 
go  was  to  be  modified  BO  as  to  facilitate  its 

f  ulfillment  and  kexico  was  to  be  indemnified  for 

1 
losses  incurred  by  its  nonfulfillment. 

Since  Letcher  had  agreed  to  negotiate  on  these  bases  and 

since  the  treaty  in  itn  old  form  v/as  exceedingly  unpopular, 

2 
he  then  submitted  a  project  for  a  new  treaty.    He  also 

declared  that  if  the  United  btates  should  insist  upon  the 

recognition  of  the  Garay  Grant  as  part  of  the  treaty  no 

2 
kind  of  an  agreement  would  be  possible  . 

Hie  project  provided  that  a  way  of  communication  free 
and  common  to  all  nations  should  be  opened  across  Tehuante- 
pec,  that  the  United  btates  and  kexico  should  guarantee 


1.  Ramirez  to  Letcher,  Jan.  3,  1652.    1st  note.   Ibid., 
124-5. 

2.  Ramirez  to  Letcher,  Jan.  3,  1852.   2nd  note.   Ibid., 
115-120. 
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protection  arid  neutrality  during  construction  and  after 
completion,  that  kexico  alone  should  furnish  the  uriaed 
force  for  protection,  that  the  formation  of  coi^panie»  for 
opening  the  road  was  to  "be  encouraged  but  that  if  any  com 
pany  already  formed  could  prove  that  it  had  already  done 
work  and  expended  ruoney  it  should  have  the  preference. 
This  provision  was  very  fair  to  the  holders  of  the  karay 
Concession.   They  claimed  that  the  conditions  of  the  grant 
had  "been  fulfilled  so  if  they  could  prove  this  they  v/ould 
be  recognized.   They  also  had  had  a  party  of  engineers 
and  surveyors  on  the  Isthmus  so  it  was  evidently  not  Lexico's 
intention  to  cheat  theit  out  of  the  fruits  of  their  labor. 
Lexico  was  to  preserve  full  rights  of  sovereignty  over  the 
territory  and  the  road  and  there  were  numerous  restrictions 
which  were  evidently  intended  to  prevent  the  United  States 
from  acquiring  any  foothold  or  jurisdiction  in  the  I  sthraus  . 
Neutrality  was  to  be  preserved,  arbitration  was  to  be  em 
ployed  in  case  of  dispute  and  the  United  btates  was  to  guar 

antee  to  Lexico  absolutely  and  for  all  tiiae  "entire  dominion 

1 
and  possession  of  the  road,  territory  and  adjacent  waters." 


(  6  )  The  Protocol  Vxtejii.dir\£  the  T_iroe  for  R  a  t  i  f  i  c  at  jUm  . 
The  period  allotted  for  ratification  of  the  treaty  of  18bl 


1.   Project  for  Convention  on  Tehuantepec  .   Ramirez  to 
Letcher,  Jan.  3,  1852.   Ibid.,  120-124. 
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was  to  exoire  January  25 ,  1852.   Lr  .  Letcher  did  not  re- 

1 

ceive  tor.  Ramirez's  Project  until  January  19th  and  as  op 
position  to  the  treaty  was  still  strong  arid  any  hope  of 
coming  to  an  agreement  within  the  specified  time  seemed 
futile  he  asked  that  the  time  for  ratification  "be  extended. 
Accordingly  a  Protocol  for  postponement  was  drawn  up  be 
tween  Letcher  and  Ramirez  January  £4,  1652  and  the  time  for 
ratification  was  extended  until  April  8  "for  the  purpose  of 
including  other  topics  of  discussion,  to  facilitate  the 

purpose  'intended  and  to  guard  and  protect  the  interests  con- 

2 
nected  with  the  subject."    But  after  several  conferences 

Letcher  wrote  to  \Ve'bster  that  he  felt  sure  no  new  treaty  or 

modifications  would  "be  agreed  to  and  that  Congress  would 

3 
reject  the  old  treaty.    This  request  for  postponement  al- 

4 
though  it  was  endorsed  by  the  Secretary  of  iitate  put  the 

United  otates  in  a  peculiar  position  when  it  came  to  de 
manding  ratification  within  the  specified  time.    It  was 
the  United  btates,  not  Lexico  that  asked  for  postponement 
and  when  \Vebster  wrote  to  La  Vega,  charge  d'affaires  in 
Washington,  complaining  of  the  unsatisfactory  state  of  af- 


1.  Letcher  to  Vebster,  Feb.  14,  1652.  Ibid.,  112-114. 

2.  Ibid.,  114-115. 

3.  Letcher  to  Webster,  Feb.  14,  1852.  Ibid.,  112-114. 

4.  Derrick  to  Letcher,  Feb.  27,  1852.  Ibid.,  126-7. 
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fairs  and  threatening  that  if  ratification  was  not  made 
within  the  new  time  limit  the  United  States  would  take 
measures  to  protect  the  rights  of  its  citizens,  i.exico 
was  quick  to  take  advantage  of  this  and  throw  the  blame  for 

the  delay  upon  IX  .  Letcher  who  had  asked  for  postponement 

1 
and  reopening  of  negotiations. 


(  7  )  Rejection  ojT  the  Treaty  b^  Lexigp  ,   I  n  the  mean- 
time  the  fate  of  the  treaty  seemed  certain  since  its  un 
popularity  had  not  abated  "but  had  rather  increased  owing 
to  the  intense  feeling  aroused  against  the  United  btates 
by  Carvajal's  third  invasion  of  Lexico  from  Texas  with  460 
Americans  in  his  force.   The  treaty  seemed  certain  of  re 
jection.   Ramirez  had  come  out  strongly  against  it  in  an 
effort  to  regain  the  influence  he  had  lost  by  his  consent 
to  the  Protocol  of  Postponement.   The  government  itself 
was  in  a  very  precarious  condition  owing  to  numerous  plots 


which  were  on  foot  to  seize  president  Areata  and  make 

2 

dictator.    kexico  had  declared  her  willingness  to  offer 

every  facility  for  opening  communication  but  the  preten 

sions  of  the  New  Orleans  Company  under  the  Garay  Grant  and 

Letcher'  s  determination  to  uphold  them  and  stick  to  the 


1.  La  Vega  to  \Vebster,  Lar .  25,  1652.   Ibid.,  140-144. 

2.  Letcher  to  Webster,  Lar  .  18,  1B52  .   Ibid.,  125-126. 
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old  treaty  caused  the  failure  of  the  negotiations  accord- 

1 
ing  to  President  Arestti.    Una"ble  to  come  to  *my  agree 


ment  for  a  new  treaty  and  determined  to  stand  by  the 

Grant  and  the  old  treaty,  Letcher  wrote  to  Haiuirez  April  2  , 

1852  asking  that  the  convention  of  January  25  ,  1651  be  sub- 

O 
f, 

mitted  to  the  Chamber  of  Deputies  immediately.    Accord 
ingly  the  treaty  was  presented  April  7  and  rejected  by  a 
vote  of  71  to  1  .   There  was  hardly  a  quorum  present  ov^ing 
to  the  fact  that  the  popular  opposition  was  so  intense  that 
those  in  favor  of  the  treaty  stayed  away,  knowing  that  they 
would  be  denounced  as  traitors  if  they  voted  for  it  .   The 
one  man  who  voted  for  it  said  that  he  was  opposed  to  the 
treaty  itself  but  was  afraid  rejection  would  mean  war  with 
the  United  States.   Mr.  Letcher  reported  that  it  would  be 
impossible  to  make  any  treaty  having  &ny  connection  with 
the  Garay  Grant  and  that  many  members  of  Congress  were  very 

much  afraid  that  the  conseouences  of  rejection  would  be  war 

3 
with  the  United  States. 

(6)  The  ;Vttj.tude  _of  the  United  o  t  at  e  s  .   AS  a  result 
of  the  rejection  of  the  treaty  by  Mexico  P.  A.  Hargoue  ,  rep- 


1.  President  Aresta  to  President  Fillmore,  Apr.  15, 
Ibid.,  159-165. 

2.  Letcher  to  Ramirez,  Apr.  2,  1852.   Ibid.,  129-159. 
5.   Letcher  to  \Vebster,  Apr.  8,  1652.   Ibid.,  128-129. 


-26- 


i1 


resenting  the  Tehuantepec  Company,  filed  a  protest  with 
Webster  asking  the  United,  btates  to  either  enforce  the  ex 
ecution  of  their  alleged  contract  with  Mexico  or  obtain 

for  them  compensation  for  the  money  and  labor  they  had  ex- 

1 

pended.    Shortly  after  this  the  company  filed,  with  the 

2 
btate  Department  a  claim  for  $5,283,000  against  Lexico. 

This  course  seems  rather  unwarranted  when  we  consider  that 
kexico  had  proposed  to  Letcher  that  the  agents  of  the  com- 
pariy  should  treat  directly  with  kexico  and  Letcher  seemed 
to  accept  the  suggestion  and  even  asserted  that  kr .  Benja 
min  would  come  to  kexico  for  that  purpose.   President 
Arista  declared  that  he  could  not  understand  why  the  company 

refused  to  treat  with  kexico  and  then  appealed  to  the  United 

3 
States  .    It  doee  seem  that  the  proper  course  would  have 

been  to  attempt  to  arrange  matters  with  kexico  before  mak 
ing  an  international  question  of  it. 

June  30,  1652  Webster  informed  the  kexican  kinister 
at  Washington  that  negotiations  were  closed  but  that  if 
kexico  had  any  definite  proposition  to  make  the  United 
States  would  be  glad  to  negotiate  .   Also  that  since  the 
United  btates  regarded  the  Garay  Grant  as  still  operative 


1.  Hargous  to  Webster,  kay  31,  1652.    Ibid.,  146-149. 

2.  Hargous  to  Webster,  June  5,  1652.    Ibid.,  150. 

3.  President  Arista  to  President  Pillmore,  Apr.  15,  1652. 
Ibid.,  159-163. 
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it  could  not  remain  indifferent  to  the  claims  of  its  citi- 

1 

zens.  This  closed  the  question  from  a  diplomatic  stand 
point  but  there  remained  the  Tehuantepec  Company  and  their 
supporters  and  the  question  of  what  was  to  be  done  to  pro 
tect  their  claims. 

July  19  the  Senate  passed  a  unanimous  resolution  call 
ing  upon  the  President  for  the  correspondence  in  regard  to 
the  right  of  way  across  Tehuantepec  and  all  information  in 

his  possession  in  regard  to  the  grant,  its  abrogation  and 

2 
everything  connected  with  it.    July  27,  President  Fill- 

3 
more  responded  with  the  material  asked  for.    The  report  was 

referred  to  the  Committee  on  Foreign  Relations  which  brought 
in  their  report  August  30  in  the  form  of  three  resolutions 
presented  by  Jir .  Brooke  of  Hissiasippi  .   That  it  was  riot 
compatible  with  the  dignity  of  the  United  otates  to  press 
the  matter  of  the  right  of  way  any  farther,  that  any  renew 
al  of  negotiations  would  only  be  acceded  to  on  distinct 
propositions  not  inconsistent  with  the  demands  of  the  United 
States  in  regard  to  the  Garay  Grant,  and  that  the  United 
States  would  "review  the  existing  relations  and  take  such 
measures  as  should  be  necessary  to  preserve  the  honor  of 


1.  Webster  to  Larrainzar,  June  30,  1852.   Ibid.,  151-2. 

2.  ben.  Journal,  1  Sesa.  32  Cong.,  536. 

3.  kesaagea  and  Papers  of  the  Presidents,  vol.  v,  157. 
Sen.  Journal,  1  Sess  .  32  Cong.,  555. 
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1 
the  country  and  the  rights  of  its  citizens."    As  the 

end  of  the  session  was  very  near  these  resolutions  were 
laid  upon  the  table  and  not  taken  up  until  the  following 
session  . 

During  the  next  session  these  resolutions  were  debated 
hotly  and  at  length.   Long  arguments  to  prove  the  valid 
ity  of  the  Garay  claims  were  made  "by  Lason  of  Virginia  and 
chairman  of  the  Committee  on  Foreign  Relations,  Uowris  of 

Louisiana  and  Brooke  of  kississipoi  while  Hale  of  New  Kamp- 

2 
shire  and  Reward  of  New  York  opposed  the  resolutions   and 

attempted  to  prove  the  Garay  Grant  void.   The  resolutions 
came  up  again  and  again  and  Rusk  of  Texas  and  Gevin  of  Cal 
ifornia  were  always  endeavoring  to  have  their  discussion 

postponed  in  order  to  make  room  for  the  Pacific  railroad 

3 
question.    They  were  evidently  afraid  that  if  the  United 

btates  decided  to  support  the  Garay  Grant  it  would  hurt 
the  Pacific  railroad  which  was  the  pet  scheme  of  their  two 


1.  Ben.  Journal,  1  bess  .  32  Cong  . ,  671-2. 

2.  It  iH  to  "be  noted  that  all  those  speaking  in  favor  of 
the  grant  were  from  southern  states  while  those  opposing  it 
were  from  the  northern  section.   This  was  but  natural  since 
the  opening  of  a  road  across  Tehuantepec  would  have  been  of 
greater  immediate  benefit  to  the  southern  ports. 

3.  Cong.  Globe,  vol.  xxvi  ,  2  LI  ess  .  32  Cong.,  367-8,  458, 
469,  537-fa,  628,  649.   Appendix  to  Cong.  Globe,  vol.  xxvi, 
134-8,  138-40,  14C-7,  160-5,  165-70. 
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states.   February  17,  1853  the  consideration  of  the  resol 
utions  was  postponed  to  and  made  the  order  of  the  day  for 

1 
February  23.    But  I  find  no  Mention  of  them  on  that  day 

nor  at  any  subsequent  time. 


(9)  The  Convention  o_f  1855  .   February  9,  1653  Supreme 
President  ad  interim  Cevalloe  issued  a  decree  approving  the 
proposals  for  opening  an  interoceanic  communication  across 
the  Isthmus  of  Tehuantepec  submitted  by  the  mixed  national 

r' 
<£, 

and  foreign  company  under  the  name  of  A.  G.  t>loo.    The 
company  was  composed  of  Sloo  and  a  number  of  associates 
and  a  company  of  Lexican  associates  arid  contractors.   *. 
contract  was  entered  into  for  building  a  plank  road  arid  a 
railroad  from  the  farthest  navigable  point  on  the  Coatza- 
coalos  River  to  the  Pacific  coast  and  a  convention  was  con 
cluded  karch  21,  1853  between  the  American  Linister  to  Mex 
ico,  Alfred  Gonkling,  and  the  laexican  negotiators  for  the 
protection  of  the  road.   This  convention  provided  that  the 
road  should  be  free  and  open  to  all  nations,  that  the  United 
States  and  kexico  should  protect  it  during  construction  and 
after  completion  and  should  guarantee  its  neutrality,  that 
United  States  troops  should  be  permitted  to  pass  over  the 


1.  Sen.  Journal,  2  Sess  .  32  Cong.,  209. 

2.  The  Tehuantepec  Right  of  Vay,  1. 
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road,  that  the  United  States  must  give  one  year's  notice  of 
its  intention  to  withdraw  its  protection  and  finally  that 
the  United  atatea  should  pledge  itself  never  to  take  advan 
tage  of  the  convention  to  attempt  to  supplant  or  impair  the 

full  sovereignty  of  Mexico  over  the  road  or  to  interfere 

1 
in  the  internal  affairs  of  liexico-. 

This  convention  was  never  submitted  to  the  Senate  un 
til  that  "body  passed  a  resolution  i'ebruary  13,  1854,  after 

the  Gadsderi  Treaty  had  "been  sent  to  them,  asking  that  it 

2 
"be  communicated  to  them.    The  President  replied  i'ebruary 

22  with  a  copy  of  the  convention  and  the  documents  relat 
ing  to  it  and  said  that  he  had  not  deemed  it  advisable  to 

3 
submit  it  to  the  Senate  with  a  view  to  ratification. 

March  15  he  sent  a  further  message  enumerating  his  objec 
tions  to  the  convention  and  his  reasons  for  not  sending  it 
to  the  Senate  at  the  time  of  its  negotiation.   In  addition 
to  the  lack  of  authority  on  the  part  of  the  American  llin- 
ister  to  conclude  such  a  convention  and  the  precedent  set 
by  the  United  btates  in  its  action  regarding  the  similar 
grant  to  Garay  there  were  three  important  objections. 
These  were  that  the  convention  "bound  the  United  btates 
for  a  long  term  of  years  to  the  interest  of  a  private  com- 


1.  I"bid.,  insert  4  pages. 

2.  Executive  Journal  Senate,  vol.  ix,  240 
3  .   Ibid.,  247. 
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pany  established  for  the  purposes  of  internal  improvement 

in  a  foreign  country peculiarly  subject  to  civil 

wars",  that  the  United  States  could  not  withdraw  its  pro 
tection  without  one  year's  notice  to  kexieo  and  finally 
that  this  convention  if  agreed  to  would  necessitate  the 
disregarding  of  the  eight  article  of  the  convention  of 
April  19,  1650  with  Great  Britain.   i'or  these  reasons  the 

President  had  not  deemed  it  his  duty  to  ask  for  ratifica- 

1 
tion.   The  message  was  ordered  to  lie  on  the  table   and 

the  matter  was  dropped  until  it  came  up  again  in  connection 
with  the  debates  on  the  Gadsden  Treaty. 


1.   Ibid.,  265-6. 
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8.  DlfficultieR  Arising  from   the  obligations  of  the  United 
States  under  Articles _XI_pf_the  treaty  of  1848 . i 


( 1 )  The  obligations. 

Article  XI  of  the  Treaty  of  184fc!  "bound  the  United. 

btatea  to  restrain  the  incursions  and  depredations  of  the 
Indians  from  their  new  territory  into  iiexico  and  when  they 
could  not  "be  prevented  to  punish  the  offenders,  secure  the 
release  and  return  of  captives  and  plunder  and  give  satis 
faction  for  the  damages  done,   Such  laws  as  would  be  nec 
essary  to  enforce  these  obligations  were  to  be  passed  v.'ith- 
out  delay  and  rigidly  enforced  and  care  was  to  be  exercised 
in  the  removal  of  the  Indians  from  any  part  of  the  terri 
tory  riot  to  place  them  under  the  necessity  of  seeking  new 

2 
homes  by  invading  Mexican  territory. 

(2)  Difficulties  £f  fulfilling  these  pbli^at  ions . 
It  can  at  once  be  seen  that  there  were  many  difficulties 
in  the  way  of  faithfully  fulfilling  these  obligations. 
The  new  frontier  between  the  two  countries  was  very  long, 
over  2,500  miles  in  length,  over  moat  of  which  distance 
there  was  no  natural  boundary  and  consequently  no  obstacle 


1.  I  am  indebted  for  my  summary  of  this  chapter  and  the 

i,  'i 

one  on  the  Desire  for  a  Transcontinental  Kailroad  to  kiss 

Reba  \vharton  who  very  icindly  allowed  me  to  use  her  manu- 

"  f> 

script  thesis  on  the  Gadsden  Purchase  for  this  part  of  my 

work . 

2.  Treaties   and   Conventions,    vol.    i,    1112-1113. 


to  its  frequent  and  easy  crossing.   Along  this  frontier 
lived  many  Indian  tribes  some  of  them  the  most  warlike  in 

all  America.   They  were  nearly  all  nomadic,  fine  horse- 

1 
men,  savage  fighters  and  constitutional  thieves.    One  of 

the  greatest  obstacles  in  the  way  of  fulfilling  these  ob 
ligations  was  the  lack  of  a  definite  policy  toward  the  In 
dians  of  this  region  on  the  part  of  the  United  states. 
The  government  was  very  slow  in  forming  a  policy  and  in 
spite  of  the  constant  cry  from  the  Committee  on  Indian  Af 
fairs  very  little  was  done  oy  Congress  to  remedy  conditions 

In  1849  there  were  but  one  agent  and  two  interpreters  in 

2 
Texas  and  none  in  California  and  New  Mexico.    This  made 

it  very  hard  to  control  the  Indian's,  gain  information  about 

3 
them  and  make  treaties  with  them.    It  was  not  until  the 


1.  Creinony,  Life  among  the  Apaches,  132,  240,  204. 
Bartlett,  Personal  Narrative,  vol.  ii,  178-9,  218,  257, 

153. 
Emory,  Report  on  the  Mexican  Boundary  burvey,  vol.  i, 

107,  86,  52,  67,  131,  134,  47. 
Bancroft,  Native  Races  of  the  Pacific,  vol.  i,  528-9, 

489,  596,  524,  497,  521. 
ben.  Ex.  Docs.,  2  Bess.  30  Cong.,  Doc.  18.   Report  of 

Indian  Agent  Calhoun,  195-201. 
Sen.  Ex.  Docs.,  2  bess  .  32  Cong.,  Doc.  41.   Report  of 

^mory,  33,  52,  133,  463. 
Schoolcraft ,  Archives  of  Aboriginal  Knowledge,  vol.  ii, 

132,  620. 

2.  U.  S.  Statutes  at  Large,  1849-51,  544. 

3.  kess .  and  Accozsp.  Documents  1849-50,  Part  III,  951. 
Cong.  Globe,  1  S  ess.  31  Cong.,  App .  vol.  xxii,  27. 

Report  of  Indian  Coiiduiasioner  Brown. 
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latter  part  of  18bO  that  an  appropriation  of  ^25,000  was 

made  to  enable  the  President  to  make  treaties  with  the  In- 

1 
dians  and  collect  statistics  auout  them.    This  bill 

might  not  have  been  passed  but  for  the  demand  kexico  made 

2 
at  that  time  for  the  fulfillment  of  the  treaty.    In' 

1851  provision  was  made  for  five  Indian  agents  in  New  kex- 

3 
ico  arid  Utah  and  in  1852  further  appropriations  for  In- 

4 
dian  affairs  v/ere  made.    It  was  not  until  about  the  time 

of  the  Gadsden  Treaty  that  a  really  definite  policy  toward 
these  Indians  seems  to  have  developed.   Up  to  this  time 
the  sole  control  of  the  Indians  had  rested  with  a  few 

agents  and  the  military  force.   Now  the  oolicy  of  placing 

b 
them  in  reservations  was  adopted.    A  further  difficulty 

presented  itself  in  the  lack  of  cooperation  between  the 
forces  of  the  two  countries.   The  treaty  did  not  bind 
kexico  to  protect  herself  and  consequently  she  kept  very 
few  troops  on  the  border  .   Therefore  when  pursued  by  Uni 
ted  States  troops  the  Indians  found  it  very  easy  to  cross 
into  kexico  where  little  resistance  was  offered  and  their 


1.  Cong.  Globe,  1  bess.  3.1  Cong.,  vol.  xxi  ,  1515-17. 

2.  Ibid.,  2  Hess  .  31  Cong.,  vol.  xxiii,  18. 

3.  Ibid.,  790. 

4.  U.  B.  Statutes  at  Large,  1851-2,  56. 

5.  Cong.  Globe,  1  bess.  33  Cong.,  App  . ,  24. 
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pursuers  could  not  follow.    Unsettled  political  condi 
tions  in  New  Lexico  where  there  was  no  civil  government 
while  Congress  was  quarreling  over  the  status  of  slavery 
caused  the  Indians  to  'be  left  largely  to  their  own  devices 

which  generally  took  the  fonc  of  plundei'ing  and  denreda- 

2 
tions  on  kexicans  and  Americans  alike.    In  Texas  the 

anomalous  situation  in  regard  to  the  Indians  gave  rise  to 
unceasing  trouoles  .   Owing  to  the  peculiar  conditions  un 
der  which  Texas  had  come  into  the  Union  the  United  otates 
had  no  control  of  the  Indians  or  public  lands  of  that 
state.   Therefore  a  special  "bill  to  extend  the  national 
laws  and  regulations  in  regard  to  Indians  to  thoae  of  Tex 
as  had  to  toe  passed  before  anything  could  be  done  and  the 
consent  of  the  Texas  state  legislature  had  to  be  obtained 
"before  the  United  States  could  set  aside  Indian  reserva 
tions.   These  matters  dragged  on  and  the  necessary  arrange 
ments  were  not  ;flade  until  six  months  after  the  United  states 

3 
was  released  from  these  obligations  by  the  Gadsden  Treaty. 

Carvajal's  rebellion  in  Tamaulipas  also  iaade  Indian  con 
trol  in  Texas  difficult  because  the  lawless  characters  con 
nected  with  the  movement  encouraged  the  Indians  in  their 


1.  Sen.  Ex.  Docs.,  1  bess.  32  Gong.,  Doc.  1. 

Cong.  Globe,  1  Lieas  .  33  Cong.,  vol.  xxviii,  1534-48. 

2.  Bancroft,  Arizona  and  New  Hexico,  440-458. 

3.  Cong.  Globe,  1  bess.  33  Cong.,  vol.  xxviii,  Part  III,  2246 
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depredations  in  order  to  get  cheap  horses  and  cattle. 
The  enormous  expense  of  supporting  the  military  posts  in 
this  territory  was  an  important  factor  in  keeping  the 

force  small  and  thus  making  the  controlling  of  the  Indians 

2 
raore  difficult. 


££  the  United  btatea  _to  enforce  the  T_rejat_y  . 


The  United  Btates  cannot  "be  accused  of  completely  ignoring 
its  obligations  in  regard  to  Indian  depredations  on  the 
frontier  for  at  the  close  of  the  Lexican  "War  the  greater 
part  of  the  regular  army,  "besides  state  troopa  in  Texas 

and  volunteers  in  New  llexico,  was  employed  in  the  new  ter- 

3 
ritory.    But  this  force  was  entirely  insufficient  and 

completely  inadequate  because  it  consisted  almost  wholly 
of  infantry  and  artillery,  both  practically  useless  on  the 
frontier  where  the  Indians  were  always  well  mounted.   In 
proportion  to  the  vast  extent  of  the  frontier  the  number 
of  posts  was  ridiculously  small  while  the  number  of  men 
stationed  at  each  was  entirely  inadequate,  in  most  cases 


1.  Ben.  Ex.  Docs.,  2  Bess.  32  Cong.,  Doc.  1,  15. 

2.  Bancroft,  Arizona  and  New  Lexico,  484. 
Bartlett,  Personal  Narrative,  vol.  xi ,  161. 
Cong.  Globe,  2  Bess.  31  Cong.,  724. 

Cong.  Globe,  2  Bess.  32  Cong.,  5,7. 

Cong.  Globe,  2  Bess.  32  Cong.,  Doc.  1,  29. 

3.  Cong.  Globe,  2  Bess.  32  Cong.,  App  . ,  vol.  xxvi ,  5,  7. 
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"being  only  one  corapany .    Commanders  on  the  frontier  kept 
asking  for  more  men  and  cavalry  and  although  Congress  saw 

the  necessity  for  reorganizing  the  army,  the  enormous  ex- 

2 
pense  it  would  involve  prevented  it  from  being  done.    All 

the  instructions  given  to  Indian  agents  and  military  offi 
cers  by  both  the  Secretary  of  War  and  of  the  Interior  em 
phasize  the  importance  of  protecting  kexican  citizens  and 

3 
territory  as  well  as  those  of  the  United  btates  .    In  1851 

it  was  decided  to  change  the  whole  system  of  defense  in 

New  kexico  .   The  Indians  were  to  be  severely  chastised 

4 
and  made  to  feel  the  weight  of  the  arm  of  the  law. 

( 3 )  Incursions  arid  Depredations  in_t£  Lexico  .   1 1 
would  be  hard  to  say  just  what  kexico' s  claims  for  damages 
under  this  article  were  or  how  much  effect  they  had  on  the 
negotiations  of  the  Gadsden  Treaty  since  the  instructions 
and  correspondence  in  regard  to  it  have  never  been  made 
public  .   But  it  may  be  inferred  that  they  were  large  since 
Fillmore  and  his  cabinet  in  urging  the  increase  of  the  army 
hint  that  the  claims  would  be  enormous  unless  better  pro- 


1.  Bancroft,  Arizona  and  New  kexico,  441,  463.   H.  kx. 
Docs.,  2  bess.  30  Cong.,  Doc.  1,  161-2,  165,  225. 

2.  Cong.  Globe  and  App  .  2  Liess  .  31  Cong.,  721-2. 

3.  Reports  of  President  Fillmore,  Secretary  of  war,  Secre 
tary  of  Interior.   ben.  Ex.  Docs.,  1  Sess  .  32  Cong.,  Doc.  1, 
137. 

4.  Ibid.,  125-137. 
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tection  were  given.   Depredations  in  the  United  states 
which  were  very  extensive  give  a  clue  to  those  in  kexico. 

Boundary  Commissioner  Bartlett  gave  a  very  high  estimate 

1 
of  the  number  of  cattle,  horses  and  sheep  stolen.    In 

ita  progress  the  boundary  commission  repeatedly  came  across 

kexican  captives  and  animals  stolen  by  the  Indians  from 

2 
Sonora .    These  would  be  only  a  small  part  of  the  whole 

sura  of  outrages.   The  kexican  Border  Commission  sent  by 
the  kexican  government  to  the  Texas  border  in  Ib73  to  in 
vestigate  the  raids  on  that  frontier  report  hundreds  of 
killed  and  wounded,  large  numbers  of  captives  of  which  four 
only  were  ever  returned  by  the  United  States  authorities 
and  great  numbers  of  stolen  cattle. 

(4)  Effect  o_f  these  Troubles  on  the  G-adsden  Treaty. 
In  the  negotiations  for  a  transit  way  across  Tehuantepec 
in  1851-2  the  United  States  attempted  to  obtain  a  release 

from  the  resoonsibility  of  this  eleventh  article  of  the 

3 

Treaty  but  as  the  negotiations  failed  the  matter  \vas  drop 
ped.  This  subject  was  not  again  taken  up  with  kexico  till 
General  Gaasden's  negotiations  in  1853.  It  is  not  known 


1.  Bartlett,  Personal  Narrative,  vol,  ii,  3b5-6. 

2.  Sen.  Ex.  Does.,  Doc.  119,  449,  428,  418-423. 

3.  Sen  Ex.  Docs.,  1  Sess  .  32  Cong.,  vol.  x,  Doc.  97,  124-5 
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just  how  the  release  was  obtained  but  the  friends  of  the 
treaty  said  that  Mexico  had  preferred  claims  to  the  amount 
of  ^16,000,000  while  rumor  placed  the  amount  at  sc40,  000, 000 . 
President  Filliuore  was  reported  to  have  offered  Lexico 
&6, 000, 000  in  settlement  of  these  claims  "but  his  friends 
denied  this.   "Whatever  the  true  facts  of  the  case  the  ma 
jority  seemed  to  think  that  the  release  from  the  obligations 
of  that  unhappy  article  were  cheaply  secured  for  ^10,000,000. 

3  .   The  3 o un dar y  Question 

Article  V  of  the  Treaty  of  1848  provided  that  the 
boundary  line  between  the  United  States  arid  kexico  should 
run  from  the  mouth  of  the  Rio  Grande  up  the  middle  of  that 
river  "to  the  point  where  it  strikes  the  southern  'boundary 
of  New  kexico;  thence  westwardly  along  the  whole  southern 
boundary  of  New  tiexico  (which  runs  north  of  the  town  called 
Paso)  to  its  western  termination;  thence  northward  along 
the  western  line  of  New  Mexico  until  it  intersects  the  first 
"branch  of  the  river  Gila  (or  if  it  should  not  intersect  any 
branch  of  that  river  then  to  the  point  on  the  said  line 
nearest  to  such  branch  and  thence  in  a  direct  line  to  the 
same)  ;  thence  down  the  middle  of  said  "branch  and  of  said 


1.   Cong.  Globe,  1  Sess  .  33  Cong.,  vol.  xxviii,  pt  .  II, 
1533-48. 
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river  until  it  empties  into  the  Rio  Colorado;  thence  across 
the  Rio  Colorado  following  the  division  line  between  Upper 
and  Lower  California  to  the  Pacific  Ocean."   This  line 
between  Upper  and  Lower  California  was  described  as  a 
straight  line  drawn  from  "the  middle  of  the  Gila  where  it 
unites  with  the  Colorado  to  a  point  on  the  Pacific  coast 
one  marine  league  south  of  the  southernmost  point  of  the 
port  of  San  Diego"  according  to  Pantoja's  map  of  that  port. 
The  southern  and  western  limits  of  New  Mexico  were  to  be 
those  laid  down  in  Dtsturnell' s  Map  and  the  boundary  was 

to  be  run  and  marked  by  a  joint  commission  of  four,  each 

1 
government  appointing  a  Commissioner  and  a  Purveyor.    At 

the  time  the  Treaty  was  made  these  terms  seemed  sufficient 
ly  plain  to  preclude  any  dispute  or  trouble  but  when  the 
work  of  running  and  marking  the  boundary  began,  difficul 
ties  came  up  which  were  only  settled  five  years  later  in 
the  Gadsden  Treaty.   The  trouble  arose  from  several  sources. 

Disturnell'e  map  was  found  to  be  incorrect  in  several  im- 

2 
portant  particulars   and  the  extraneous  mention  of  El  Paso 

in  the  treaty  caused  a  dispute  as  to  the  point  from  which 

3 
a  computation  of  the  line  should  start  .    And  finally  a 


1.  Treaties  and  Conventions,  vol.  i,  1109-1110. 

2.  Sen.  Ex.  Docs.,  1  bess  .  32  Cong.,  vol.  xiv,  Doc.  119, 
277-9,  386-8. 

3.  Ibid.,  279-64,  145-8. 
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dispute  over  the  relative  importance  of  the  offices  of 
Commissioner  and  Purveyor  arose  in  the  United  States  in 
connection  with  the  refusal  of  the  United  otates  surveyor 

to  agree  to  the  boundary  as  decided  by  the  rest  of  the 

1 
commission . 

The  United  States  part  of  the  coiomission  was  very 
alow  in  getting  started  owing  to  the  delay  of  Congress  in 
passing  the  necessary  appropriation  and  bill  authorizing 

the  President  to  organize  the  commission .   The  appropria- 

2 

tion  was  finally  passed  but  the  bill  authorizing  the  ap 
pointment  did  not .   The  appropriation  was  taken  as  suff ic- 

o 
ient  authority,  however ,  and  the  commission  was  appointed. 

4 
The  joint  commission  met  at  Uan  Diego,  July  6,  1649   and 

proceeded  to  determine  the  initial  point  on  the  Pacific 

5 
Coast.   This  was  done  October  10,  1649   and  January  28 , 

1850  the  juncture  of  the  Colorado  and  Gila  Hivers  was  de- 

6 
termined.    A  party  was  left  to  survey  the  line  between 

these  points  and  the  rest  of  the  commission  adjourned  to 


1.  Cong.  Globe,  1  tiess  .  32  Cong.,  vol.  xxiv,  2270. 

2.  Cong.  CUobe,  2  Liess .  30  Cong.,  667. 

3.  Ibid.,  App .  667;  Ibid.,  1  Seas .  31  Cong.,  vol.  xxi , 
Part  I ,  744  . 

4.  Sen.  Ex.  Docs.,  1  Uess  .  32  Cong.,  vol.  xiv,  Doc.  119,  56. 
5  .  Ibid.,  59  . 

6.  Ibid.,  60-62. 
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1 

meet  in  El  Paso  in  November  of  that  year. 

At  this  time  a  change  was  made  in  the  personal  of  the 

American  commission  and  J.  R.  Bartlett  was  appointed  to 

2 

succeed  J.  B.  Weller  .    The  American  commission  in  addi 
tion  to  running  and  marking  the  boundary  was  to  collect 
information  relative  to  the  best  route  for  the  construction 

of  a  railroad  or  canal  to  the  Pacific  Coast  arid  scientific 

3 
data  about  the  country.    The  joint  commission  met  at  il 

Paso  in  December  1850  and  the  first  task  that  presented  it 
self  was  the  determination  of  the  initial  point  on  the  Rio 
Grande.   At  once  a  difficulty  arose.   On  Uisturnell' s 
map  El  Paso  was  thirty  miles  out  of  its  true  position. 
Thus  instead  of  being  just  three  leagues  south  of  the 
boundary  and  in  latitude  32°  15   it  was  really  in  31°  45 
or  half  a  degree  farther  south.   In  addition  to  this  the 

Rio  Grande  was  wrongly  placed  2°  farther  east  than  it  real- 

4 
ly  was . 

The  question  at  once  arose  as  to  whether  the  initial 
point  should  be  located  by  the  true  position  of  El  Paso 
and  the  Rio  Grande  or  by  the  parallels  and  meridians  of 


1.  Ben.  Ex.  Docs.,  1  tjess  .  32  Cong.,  vol.  xiv,  Doc.  119,  65. 

2.  Ibid.,  74. 

3.  Ibid.,  87-90. 

4.  Ibid.,  386-8. 
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Disturnell' B  map.   The  Mexican  commissioner  said  that  the 
western  boundary  of  New  kexico  should  "be  fixed  "by  exact 
longitude  3°  west  of  the  position  of  the  Hio  Grande  as 

marked  on  the  map  and  not  3°  west  of  the  real  position  of 

1 
that  river.    After  several  meetings  and  much  discussion 

a  compromise  was  reached.   The  two  points  of  the  compro 
mise  were  that  the  southern  boundary  of  New  kexico  should 
extend  3°  west  of  the  true  position  of  the  Rio  Grande  and 
should  run  along  the  parallel  of  32°  22*  or  ?'  north  of  El 
Paso  as  located  "by  the  incorrect  latitude  instead  of  along 
31°  52  or  7 '  north  of  its  true  position.   This  gave  kex 
ico  the  disputed  country  along  the  southern  "boundary  of 

2 
New  kexico  and  the  United  otates  two  degrees  further  west . 

Bartlett  was  greatly  pleased  with  this  arrangement  as  he 
felt  that  kexico  would  never  have  consented  to  losing  both 

districts  and  that  the  land  given  up  was  of  little  value 

3 
while  that  gained  was  rich  in  mines.    Gray,  the  United 

States  surveyor,  was  not  present  at  the  meeting  where  this 

compromise  was  made  and  did  not  join  the  commission  till 

4 
seven  months  after  the  initial  point  had  been  decided. 


1.  ben.  Ex.  Docs.,  1  bess  .  32  Cong.,  vol.  xiv,  Doc  .  119, 
277-9  . 

2.  Sen.  Ex.  Hoes.,  1  bess .  32  Gong.,  Doc.  6,  9.   bart- 
lett ,  Personal  Narrative  I,  150-3,  201-3. 

3  .    Ibid.,  Doc  .  119,  148. 
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He  refused  to  agree  to  the  compromise  or  to  sign  the  agree- 

1 

ment .    He  presented  long  arguments  in  support  of  his  po 
sition  to  Bartlett,  to  the  Secretary  of  state  and  to  the 

President,  but  the  two  latter  agreed  with  Bartlett  and  he 

2 
was  ordered  to  sign  the  agreement.    Vhen  he  still  refused 

he  was  recalled  and  Emory  appointed  in  his  stead  with  or- 

3 
ders  to  sign  it  .    The  oAueation  as  to  whether  or  not  the 

surveyor's  signature  was  necessary  to  make  the  decision  le 
gal  now  arose  in  Congress  .   Both  the  Secretary  of  the  In- 

4 
terior  and  the  Secretary  of  State  thought  not  but  many 

Congressmen  took  the  ground  that  it  was  and  that  the  ^ecre- 

tary  of  the  Interior  had  committed  a  serious  error  of  judg- 

5 
ment  in  agreeing  with  Bartlett. 

In  the  meantime  the  survey  of  the  line  went  on  inter 
mittently.  By  the  end  of  1852  the  survey  west  of  the  Hio 
Grande  had  been  finished  "by  the  Lexican  commission  while 

the  American  commission  still  had  the  western  Boundary  of 

6 
Hew  Lexico  to  do  .    Along  the  Rio  Grande  they  had  surveyed 


1.  Ibid.,  406. 

2.  Ibid.,  vol.  xv,  Doc.  131,  3-4. 
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1 

as  far  as  Loredo  .    It  was  thought  the  work  on  the  Rio 
Grande  could  be  completed  in  three  months .    In  January 

1853  the  American  commission  expired  "by  the  time  limit  put 

2 
in  the  appropriation  bill  of  April  1350  and  had  to  disband. 

In  August  of  1852  a  bill  had  been  passed  appropriating 
^120,000  for  running  the  boundary  "provided  that  no  part  of 
the  appropriation  should  be  used  until  it  should  be  made  to 
appear  to  the  President  of  the  United  States  that  the  south 
ern  boundary  of  New  liexico  is  not  established  further  north 

3 
of  SI  Paso  than  is  laid  down  in  Disturnell's  map."    In 

December  it  was  amended  so  as  to  permit  the  use  of  enough 

4 
money  to  finish  the  survey  below  El  Paso.    The  work  was 

5 
completed  by  December  1853. 

There  was  general  dissatisfaction  throughout  the  Uni 
ted  btates  with  regard  to  this  boundary.   The  debates  of 
Congress  and  the  newspapers  were  full  of  it  while  the  peti 
tions  presented  to  Congress  and  the  President  showed  it. 
The  chief  cause  for  this  discontent  was  the  idea  that  the 
land  in  dispute  contained  the  only  good  southern  route  for  a 


1  .  Ibid.,    151. 

2  .  Ibid.,    79-85. 

3.  Cong.   Globe,    1   ciess .   32  Cong.,    vol.  xxiv,    2402-8. 
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1 

railroad  to  the  Pacific   and  although  it  was  considered 
barren  and  worthless  for  other  purposes  this  enhanced  its 
value  in  the  eyea  of  the  people  whose  attention  was  turn 
ing  more  and  more  to  a  transcontinental  railroad. 

4  •   The  Desire  for  £  T range o nt i n en t a  1  Railroad  arid 
its  Influence  on  the  Gads den  Treaty 

This  desire  for  a  transcontinental  road  began  to  be 
prominent  in  1845  when  the  arrangement  of  the  Oregon  ques 
tion  with  England  gave  the  United  States  a  continuous 
stretch  of  territory  from  the  Atlantic  to  the  Pacific  and 
the  "reannexation"  of  Texas  had  added  to  its  southern  ex 
tent  .   Two  plans  for  such  a  road  were  brought  forward 
that  year  in  the  great  railroad  convention  held  in  St. 
Louis .   Asa  Vhitney  suggested  a  road  from  Lake  kichigan 
to  the  mouth  of  the  Columbia  and  James  Gadaden,  president 
of  the  South  Carolina  Railroad  Company  and  later  negotiat 
or  of  the  Gadsden  Treaty,  suggested  one  from  the  Lississippi 

g~, 

ft 
fUver  to  kazattan  on  the  Gulf  of  California.    For  the 

next  few  years  various  routes  were  discussed  and  many  plans 
presented  in  Congress  while  sectional  feeling  began  to  show 


1.  Sen.  Docs.,  Spec.  Sess  .  33  Cong.,  Doc.  6,  141-3. 

2.  De  Bow's  Review,  vol.  iii,  447. 
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itself  in  the  interest  taken  by  the  north  in  Whitney's 
route  and.  by  the  south  in  Gadsden'a.    In  the  peace  ne 
gotiations  after  the  Mexican  War  the  desire  of  the  United 
otates  for  such  a  road  was  shown  by  permission  obtained 

from  Mexico  to  build  a  road  through  her  territory,  if  no 

1 
suitable  route  could  be  found  in  the  United  States   and 

the  attempt  to  secure  the  right  of  transit  across  Tehuan- 
tepec  . 

After  the  kexican  \Var  the  interest  in  a  transconti 
nental  road  increased  very  materially.   The  reasons  for 
this  are  several  and  very  simple  .   A  vast  new  area  had 
been  added  to  the  country.   There  was  no  adequate  commun 
ication  with  this  area,  especially  that  part  of  it  on  the 
Pacific  Coast  and  when  gold  was  discovered  in  California 
and  great  crowds  of  people  began  to  flock  there,  it  was 
absolutely  necessary  to  provide  some  safer,  cheaper  and 
shorter  route.   As  the  population  in  this  distant  part  of 
the  United  States  increased  the  necessity  for  some  better 
means  of  transporting  mails,  military  and  naval  supplies  in 
creased  accordingly.   The  public  lands  in  this  new  terri 
tory  needed  to  be  opened  for  settlement  while  the  frontier 

settlements  needed  protection  from  the  Indians.   A  rail- 

2 
road  would  accomplish  both  of  these  ends.    The  trade  with 


1.  H  .  Ex  .  Docs.,  2  bess.  50  ^ong  . ,  vol.  v,  Loc .  50. 
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the  Orient  was  very  valuable  and  might  "be  increased  very 
much  by  the  reduction  in  time,  distance  and  expense  in 
transportation  which  would  "be  effected  by  such  a  road. 
The  whale  fisheries  of  the  Pacific  Coast  also  furnished 
a  valuable  trade  which  went  either  to  the  bouth  American 

ports  or  to  i*urox)e  and  which  might  be  deflected  to  the 

2 
United  States  by  this  road. 

But  such  a  road  would  take  years  to  conplete  and  so 
although  the  interest  in  it  continued  to  be  great  many 
turned  to  a  route  over  the  Isthmus  as  being  acre  easily 
constructed  and  offering  a  temporary  relief.   A  treaty 
was  made  with  New  Granada  for  the  right  of  transit  across 

the  Isthmus  of  Panama  chiefly  for  the  quicker  »*rid  cheaper 

3 
transportation  of  the  mails  while  attempts  were  made  to 

secure  a  similar  right  from  Mexico  across  the  Isthmus  of 

4 
Tehuantepec.    For  several  years  these  two  routes  were 

5 

before  Congress  but  no  government  aid  was  ever  given  either. 

Between  the  years  184b  and  1854  interest  in  a  trans 
continental  railroad  and  efforts  to  secure  government  aid 


1.  De  Bow's  Industrial  Resources,  vol.  ii,  510. 
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4.  ben.  Ex.  Docs.,  1  bess .  32  Cong.,  vol.  x,  Doc.  97. 
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-49- 


for  the  construction  of  such  roads  was  intense  and  contin 
uous  .   There  were  numerous  petitions  arid  memorials  for 
government  aid  from  state  legislatures,  citizens  of  var 
ious  states  rind  from  private  individuals  and  companies  pre- 

1 

sented  to  Congress  .    Railroad  conventions,  party  conven 
tions  arid  state  legislatures  voted  in  favor  of  various 

f* 

& 

routes.    Numerous  bil3e  were  introduced  in  Congress  for 
government  aid  for  different  routes  to  the  Pacific.   None 
of  these  "bills  ever  became  laws.   The  chief  subject  of  dis 
cussion  in  regard  to  them  was  •whether  or  not  the  United 
titr'ten  had  a  right  to  grant  public  lands  for  this  purpose. 
In  August  1652  this  question  was  settled  by  &n  act  author 
izing  the  granting  of  rights  of  way  to  rail,  planiv  arid  ma 
cadamised  roads  passing  through  public  lands  and  complying 

i 
& 

with  certain  conditiono .    It  was  also  thought  expedient 
to  have  explorations  and  surveys  made  in  order  to  have 
some  information  upon  which  to  base  discussions  HR  to  the 
relative  practiMlity  of  different  routes.   Accordingly 
in  I.i ay  1653  an  act  was  passed  appropriating  V150,000  for 


1.  Ben.  Kisc.  Doc.  53,  2  bess.  30  Cong. 
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1 

such  explorations  and.  surveys  and  several  parties  were 

2 
sent  out  in  accordance  v/ith  its  provisions.    Several 

military  surveys  before  this  time  had  given  valuable  in 
formation  about  the  southern  regions  and  the  concensus  of 

5 
opinion  was  in  favor  of  a  route  through  the  southwest. 

All  this  time  the  discussion  was  going  on  and  various  'bills 
were  "being  presented  in  Congress.   Texas  meantime  having 
control  of  her  public  lands  and  therefore  not  needing  any 

government  aid  began  chartering  companies  and  building 

4 
railroads  to  the  west. 

It  was  expected  that  some  suitable  route  for  a  rail 
road  to  the  Pacific  would  be  found  in  the  new  territory 

5 

acquired  by  the  Mexican  \var  and  the  v/hole  nation,  espec 
ially  the  south,  was  disappointed  when  the  Boundary  Pur 
vey  revealed  that  such  a  route  did  riot  exist  vaaolly  in 
United  States  territory.   The  hope  of  finding  a  good  route 
a  little  south  of  the  line  as  determined  by  the  Coiauission 
had  i:;uch  to  do  with  the  general  dissatisfaction  with  the 
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line.   Neither  the  line  adopted  by  the  CoKUidssion  nor  the 

1 
one  advocated  "by  Gray  would  give  a  good  route   as  the 

Gila  River  would  still  have  forced  a  part  of  the  "boundary 

and  the  country  for  some  distance  south  of  that  river  was 

2 
very  unsuitable  for  a  railroad.    Thus  since  the  whole 

route  froid  the  kississippi  Kiver  to  the  Pacific  Ocean 
seemed  easy  except  that  part  along  the  Gila,  since  a  south 
ern  route  was  most  popular  and  since  surveys  south  of  the 
Gila  showed  a  good  route  it  became  very  evident  that  the 
United  States  would  sooner  or  later  attempt  to  obtain 
enough  territory  from  kexico  along  with  the  disputed  kes- 
illa  Valley  to  insure  her  possession  of  this  route.   This 
forecast  of  events  was  soon  justified  by  the  negotiation 
of  the  Gadsden  Treaty. 

5  .   The  Gadsden  Trjmty 

Thus  we  see  that  all  through  the  years  from  184b  to 
1654  these  four  questions  of  the  boundary,  a  railroad 
route,  the  obligations  in  regard  to  the  Indians  and  the 
right  of  transit  over  the  Isthiuus  of  Tehuantepec  were  con 
stantly  agitated  in  the  United  btates  and  r..ade  it  inevit- 


1.  Bartlett,  Personal  Narrative,  vol.  i,  546. 

2.  Sen.  Ex.  Doc.  1  dess.  32  °ong.,  vol.  xiv,  JJoc .  119, 
225-5.   Bartlett,  Personal  Narrative,  vol.  ii,  567. 
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a"ble  that  some  new  arrangement  would  soon  "be  made  with 
Mexico  whereby  they  would  be  settled.   In  his  message  to 
Congress  December  6,  1853  President  Pierce  remarked  that 
questions  of  considerable  magnitude  were  then  pending  be 
tween  the  United  States  and  Mexico  but  that  the  negotia 
tions  had  not  gone  far  enough  to  enable  him  to  speak  of 

1 
the  probable  result.    The  result  of  these  negotiations 

was  seen  in  the  treaty  which  James  Oadsden,  American  Lin- 
ister  to  Mexico,  concluded  with  Santa  Anna  December  30,  1853. 

It  was  first  concluded  December  13  but  on  account  of  new 

2 
instructions  from  Washington  was  modified  on  the  30th. 

The  whole  affair  was  kept  very  secret  and  was  concluded 
with  much  haste.   Gadsden  himself  brought  the  treaty  to 
the  United  States;  his  instructions  and  correspondence 

were  kept  secret  and  there  were  a  good  many  rumors  and  sus- 

3 
picions  of  scandal  and  bribery  afloat.    February  10,  1853 

the  President  submitted  the  treaty  to  the  Senate  with  cer 
tain  suggestions  for  amendments.   The  original  text  of 
the  treaty  is  not  given  in  any  of  the  records  but  from 
these  changes  and  those  made  or  suggested  in  the  benate  it 
is  possible  to  get  a  very  good  idea  of  many  of  the  pro- 


1.  House  Ex.  Docs,,  1  Bess.  33  Gong.,  vol.  i,  Part  I, 
Doc.  1,  6-7. 

2.  Bancroft,  Arizona  and  New  Lexico,  491. 

3.  Ibid.,  491. 
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visions  of  the  original.   It  is  said  that  it  provided  for 

the  payment  of  £20,000,000  to  Mexico  in  settlement  of  claims 

1 
and  for  large  tracts  of  land  in  bonora  and  Chihuahua  arid 

one  article  bound  the  two  governments  to  prevent  filibust- 

2 

ering  expeditions  into  each  other's  territory.    The  bound 
ary  provided  for  in  the  original  treaty  seems  to  have  "been 
the  same  line  "between  the  two  Californias  and  from  there 
"a  line  to  a  point  two  marine  leagues  to  the  north  of  the 
most  northern  part  of  the  Gulf  of  California;  thence  in 
succession  a  right  line  to  the  intersection  of  the  thirty 

first  parallel  of  latitude  with  the  meridian  of  111°  longi- 

,    i  t 

tude;  whence  another  right  line  to  31  47  30   latitude 

where  the  same  will  cross  the  boundary  line  descending  the 

3 
Hio  Grande  to  the  Gulf  of  kexico."    The  second  article 

abrogated  Article  XI  of  the  Treaty  of  16^8  "but  "bound  the 
United  otates  to  provide  such  laws  and  regulations  as  the 
subject  would  seem  to  require,  to  make  it  a  penal  offense 
for  an  inhabitant  of  United  States  territory  to  buy  or  re 
ceive  horses,  mules,  cattle  or  property  Known  to  have  been 

stolen  in  kexico  and  to  return  captives  and  stolen  property 

4 
to  kexico . 


1.  Cong.  Globe,  vol.  xxviii,  part  2,  1  bess.  33  Cong.,  1549 

2.  Rivera,  Hist,  de  Jalopa,  487-9. 

3.  Ex.  Journal  Ben.,  vol.  ix,  278-9. 

4.  Ibid.,  290. 
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In  submitting  the  treaty  the  President  suggested  be 
sides  some  unimportant  modifications  that  the  treaty  be 
changed  so  as  to  make  the  payment  to  kexico  ty 15 ,000, 000, 
the  United  states  to  assume  all  claims  of  her  citizens 

against  kexico  and  be  exonerated  of  all  claims  of  Lexico 

1 
or  her  citizens.    This  payment  was  first  reduced  to 

2 
#9,000,000  and  then  at  a  later  date  increased  to 

3 
^10,000,000.    Article  VIII  providing  for  the  prevention 

4 

of  filibustering  was  stricken  out   and  its  place  was  taken 

"by  an  article  granting  the  United  btates  the  long  sought 

5 
for  right  of  transit  over  the  Isthmus  of  Tehuantepec. 

It  was  first  attempted  to  change  the  "boundary  so  as  to  run 
from  the  mouth  of  the  Colorado  River  dov/n  the  middle  of  the 

Gulf  of  California  to  the  thirty  first  parallel;  thence 

6 
along  the  thirty  first  parallel  to  the  Gulf  of  Lexico. 

This  failed  as  did  also  a  proposition  to  have  it  run  from 
31°  47*  5o"  on  the  Rio  Grande  west  105  miles,  thence  south 
30  miles,  thence  west  in  a  straight  line  to  the  Gulf  of 


1.  I"bid.,  236-9. 

2.  Ibid.,  292. 

3.  Ibid.,  311. 

4.  Ibid.,  292. 

5.  Ibid.,  311. 

6.  Ibid.,  279. 
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California  one  marine  league  south  of  the  most  southern 
portion  of  the  Bay  of  Adair  and  thence  up  the  Kiddle  of 

the  Gulf  and  the  Colorado  River  till  it  intersected  the 

1 
"boundary  line.    Several  such  attempts  were  made  to  have 

the  new  boundary  include  a  portion  of  the  Gulf  of  Califor 
nia  and  at  least  a  portion  of  b'onora  arid  binaloa,  the  trea- 

2 
ty  finally  "being  amended,  in  its  present  form.    Article  II 

was  changed  to  a  simple  abrogation  of  the  obligations  of 

3 
Article  XI  of  the  Treaty  of  1848. 

As  has  been  said  the  treaty  was  submitted  to  the  ben- 
ate  February  10  and  was  referred  to  the  Committee  on  i?or- 

4 
eign  Relations  which  reported  it  with  amendments  on 

5 

Larch  9  .    karch  15  the  Senate  passed  a  resolution  call 
ing  on  the  President  for  Gadsden's  instructions  and  corres- 

6 

pondence  and  on  April  10  asked  for  any  correspondence  be 
tween  the  United  States  arid  Mexico  in  regard  to  claims 

7 
growing  out  cf  Article  XI  of  the  Treaty  of  184b.    These 


1.  Ibid.,  284. 

2.  Ibid.,  309. 
3  .  Ibid.,  291. 

4.  Ibid.,  240. 

5.  Ibid.,  260-2. 

6.  Ibid.,  266. 

7.  Ibid.,  283. 
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were  submitted,  "but  never  published.   Anril  17  the  treaty 

1  2 

was  rejected  but  the  next  day  this  vote  v^as  reconsidered 

and  after  further  consideration  and  debate  the  senate  agreed 

3 
to  advise  its  ratification  April  25  ,  1854.    It  was  return 

ed  immediately  to  kexico  where  Santa  Anna  accepted  the  al- 

4 
terations  without  a  word  of  question  or  remonstrance   and 

the  Treaty  was  ratified.   Later  in  justifying  his  actions 
in  regard  to  the  Treaty  he  said  that  Gadsden's  attitude  was 
such  that  he  felt  compelled  to  consent  to  the  alienation  of 
a  part  of  kexico's  territory  because  he  felt  sure  that  the 

United  btates  intended  to  take  it  any  way  as  it  was  necess- 

5 
ary  for  their  proposed  railroad  to  the  Pacific. 

The  time  allotted  for  ratification  expired  June  30 
and  June  2o  Pierce  asked  Congress  to  ruaice  an  appropriation 

to  comply  with  the  stipulations  of  the  Treaty  and  pay  the 

6 
splG,  000,  GOG  required.    There  followed  an  acrimonious  de 


bate,  the  opposition  basing  their  stand  nominally  at  least 
on  the  ground  that  the  ratification  of  the  treaty  had  vio- 


1.  Ibid.,  305-6. 

2.  Ibid.,  306. 

3.  Ibid.,  312. 

4.  Cong.  Globe,  1  Sess  .  33  Cong.,  vol.  xxviii,  Pt .  2,  1538. 

5.  banta  Anna,  A  sus  coLvpatriotas ,  8-11. 

6.  kess  .  &  Papers,  vol.  v,  241. 
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lated  a  privilege  of  the  House  and  that  the  appropriation 

should  not  "be  wade  for  a  matter  whose  true  inwardness  was 

1 
not  known.    The  foes  of  the  administration  wished  to  call 

upon  the  President  for  the  instructions,  negotiations  and 

correspondence  in  regard  to  the  treaty  but  its  friends 

2 
would  not  permit  this.    During  the  debate  reference  was 

made  to  rumors  of  scandal  and  "bribery  and  the  accusation 
was  made  that  after  Gadsden  had  gone  out  v/ith  his  instruc 
tions  certain  cliques  of  men  in  the  United  States  and  kexi- 
co,  interested  in  some  way  in  the  (Jaray  and  Sloo  grants, 

influenced  the  administration  to  allow  $ 10, 000, QUO  extra 

• 

to  'be  paid  as  a  sort  of  indemnity  for  prospective  or  pre- 

5 
tended  losses  under  the  grants  and  that  when  the  Senate 

saw  the  instructions  and  correspondence  they  refused  to  ac- 

4 
cede  and  cut  down  the  sum  to  'be  paid  one  half.   In  spite 

to  the  opposition  the  bill  for  fulfillment  was  passed  Jan- 

5 
uary  28  "by  a  vote  of  105  to  62  and  the  next  day  the  Senate 

6 
agreed  to  it  .    Ratifications  were  exchanged  and  the 


1.  Cong.  Globe,  vol.  xxviii,  part  2,  1  t>ess .  33  Cong.,  1549. 

2.  Bancroft,  Arizona  and  New  Lexico,  492,  footnote. 

3.  Bancroft,  Arizona  and  New  iiexico,  492,  footnote. 

4.  Cong.  Globe,  vol.  xxviii,  part  2,  1549. 

5.  Cong.  Glo'be,  1  Uess  .  35  Cong.,  vol.  xxviii,  pt  .  2,  1565. 

6.  Ibid.,  pt .  2,  1577. 
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Treaty  was  proclaimed  June  50,  Ib54. 

In  its  final  form  the  Gadsden  Treaty  provided  for  a 
new  boundary.   The  dividing  line  between  the  two  Calif or- 
nias  was  to  be  retained  as  laid  down  In  the  Treaty  of  Ib4b 
and  the  new  line  was  to  follow  the  Kio  U-rande  hiver  as  pro 
vided  for  in  the  aforesaid  Treaty  "to  the  point  v/here  the 
parallel  of  31°  47  north  latitude  crosses  the  same;  thence 
due  weat  one  hundred  miles;  thence  eouth  to  the  parallel  of 
21°  20   north  latitude;  thence  along  the  said  parallel  of 
31°  20   to  the  lllth  meridian  of  iongitxide;  thence  in  a 
straight  line  to  a  point  on  the  Colorado  Kiver  twenty  1-ng- 
lish  miles  below  the  junction  of  the  Uila  and  Colorado  Div 
ers;  thence  up  the  middle  of  the  said  river  Colorado  until 
it  intersects  the  present  line  betv;een  the  United  states 
and  New  Lexico  ."    This  line  was  to  be  surveyed  and  .Barked 
by  a  commission  consisting  of  one  conuniesioner  appointed 
by  each  government,  thus  avoiding  any  possibility  of  a 
dispute  like  that  arising  from  the  nature  of  the  commission 
for  running  and  marking  the  ooundary  of  the  Treaty  of  Ib4b  . 
The  United  States  was  released  froiu  all  liability  on  ac 
count  of  the  obligations  contained  in  the  eleventh  article 
of  the  Treaty  of  1646  and  that  article  as  well  an  the  thir 
ty  third  article  of  the  treaty  of  1631  was  abrogated.   In 
consideration  of  these  stipulations  the  United  btates  was 
to  pay  kexico  ^10,  000, 000,  $7,000,000  of  which  was  to  "be 
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paid  immediately  upon  the  exchange  of  ratifications  and  the 
remaining  &3,GGG,OuO  as  soon  as  the  "boundary  line  was  sur 
veyed,  marked  and  established.   Vessels  arid  citizens  of 
the  United  btates  were  to  be  allowed  free  passage  through 
the  Gulf  of  California  and  the  Colorado  Hiver  to  and  from 
their  possessions  north  of  the  boundary  line.   The  pro 
visions  of  the  Treaty  of  18-*fa  in  regard  to  the  territory 
ceded  and  the  rights  of  persons  and  property  in  that  terri 
tory  were  to  be  applied  to  the  new  territory  ceded  and  no 
grants  of  laria  after  September  25,  1853  or  any  prior  to 
that  date  and  not  located  and  recorded  in  the  archives  of 
kexico  were  to  be  recognized.   Finally  the  United  otates 
was  given  the  right  of  transit  for  persons,  property,  mails, 
troops  and  munitions  across  the  Isthmus  of  Tehuantepec  by 
the  road  authorized  to  be  constructed  by  kexico  February  5, 
1853  .   No  higher  charges  were  to  be  made  to  the  United 
States  or  its  citizens  than  were  made  to  any  other  foreign 
nations,  kexico  engaged  to  open  ports  of  entry,  no  interest 
in  the  road  or  the  proceeds  thereof  were  to  be  transferred 
to  any  foreign  government  and  the  United  states  might  add 
its  protection  of  the  road  to  that  of  Mexico  as  it  might 
judge  wise  when  it  felt  sanctioned  arid  warranted  by  public 

or  international  law.   Six  months  from  the  date  of  its 

1 
signature  were  allowed  for  the  exchange  of  ratifications. 


1.   Treaties  and  Conventions,  vol.  i,  1121-1125 
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6  .   kin  or  Q.ueations  before  _lb54 

(1)  The  Protocol  o£  the  Treaty  of  1 846  .   After  the 
Treaty  of  184b  had  oeen  amended  and  ratified  by  the  senate 
of  the  United  otatee,  A.  H.  bevier  and  Nathan  Clifford  were 
sent  to  kexico  with  the  amended  treaty  to  procure  its  rati 
fication  "by  kexico  anu  to  exchange  ratifications  .   They 
had  no  power  to  negotiate  a  new  treaty  or  to  modify  in  tiny 
way  the  provisions  of  the  treaty.   kay  6,  Ib4b  the  Presi 
dent  of  kexico  submitted  the  treaty  to  the  kexican  Congress 
which  approved  it  without  alteration  on  kay  £5.   The  Amer 
ican  coiiiflsissi oners,  bevier  and  Clifford,  had  not  at  that 
tiwe  been  received  by  the  kexican  authorities  or  held  any 
conference  with  the» .   The  next  day  they  were  officially 
received  arid  held  a  conference  v,rith  kessrs  .  Rosa,  Cuevas 
and  Conto  in  which  they  u^ade  certain  explanations  of  soi.*e 
of  tiie  amendments  made  by  the  United  States  benate  .   These 
explanations  were  embodied  in  a  Protocol  signed  by  the  COL.I- 
luissioners  of  the  two  Republics  on  kay  i^b',  lb«±b .   The 
Treaty  was  received  in  Washington  July  4,  Ib4b  and  proclaim 
ed  immediately .   In  submitting  the  Treaty  and  the  papers 
necessary  to  its  understanding  and  the  legislation  to  carry 
it  into  effect  to  Congress  President  PO!K  did  not  include 
the  Protocol.   February  5,  1846  the  House  of  Representa 
tives  passed  a  resolution  calling  for  all  the  documents  and 
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correspondence  relating  to  the  Treaty  and  the  amendments 
of  the  benate.   Polk  complied  February  8  arid  sent  the  pa 
pers  arid  a  very  full  message  explaining  why  he  haa  not  sent 
them  all  at  a  former  date  and  among  other  things  remarking 
that  he  had  not  sent  the  Protocol  as  he  did  not  consider  it 
in  any  way  material  or  having  any  effect  whatsoever  upon 

the  Treaty  which  had  already  "been  approved  "by  the  Lexican 

1 
Congress  before  the  Protocol  had  been  written. 

This  message  'being  public  was  of  course  at  once  known 
to  the  Lexican  kinister,  Luis  de  la  Rosa,  who  immediately 
addressed  a  letter  to  Buchanan,  Secretary  of  btate,  asking 
explanations  and  assurances  that  the  United  btates  would 

not  give  any  other  explanations  to  the  treaty  than  those 

2 
contained  in  the  Protocol.    This  brought  on  a  diplomatic 

dispute  over  the  question  of  the  validity  and  binding  power 

of  the  Protocol.   After  another  note  from  de  la  h.osa  ask- 

5 
ing  for  an  explanation  Buchanan  replied  that  neither  the 

debates  and  discussions  of  Congress  nor  the  President's 
messages  were  open  to  explanation  to  any  one,  that  the 
treaty  would  "be  executed  in  the  strictest  gooa  faith  and 
that  if  Lexico  had  any  reason  to  think  the  articles  were  not 


1.  lu.es  a  .  arid  Papers,  vol.  iv,  679-667. 

2.  de  la  Hosa  to  Buchanan,  Feb.  10,  1B49  .   H  .  ilx  .  l>ocs  . ,  1 
bess.  31  Cong.,  vol.  iii,  pt  .  1,  Doc.  5,  69-70. 

3.  de  la  Hosa  to  Buchanan,  Feb.  14,  1649.    Ibid.,  70. 
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to  be  carried  out  she  could  wake  specific  complaints  and 

1 
receive  a  satisfactory  answer.    L>e  la  Rosa  took  the 

ground  that  the  Protocol  was  a  diploraatic  convention  and 
binding  in  every  way  upon  the  United  States.   He  declared 
that  the  Lexican  President  has  full  power  to  reject  a  trea 
ty  even  after  it  has  teen  ratified  by  Congress  and  that  it 
was  only  upon  the  understanding  conveyed  in  the  Protocol 
that  the  tret,ty  was  finally  ratified.   He  even  went  as  far 

as  to  say  that  should  the  Protocol  be  annulled  the  ratifi- 

2 
cation  of  the  treaty  by  kexico  would  no  longer  oe  binding. 

To  this  Clayton  the  new  Secretary  of  State  under  Taylor 
replied  that  the  commissioners  were  authorized  to  make  ex 
planation  not  interpretations,  and  that  therefore  the  Pro 
tocol  was  merely  an  instrument  stating  the  opinions  oi'  the 
coiurnissi oners  and  was  utterly  void  unless  approved  by  the 
Senate  .   He  said  that  it  was  never  approved  by  either  the 
Lexican  or  United  States  Congress,  that  no  mention  of  it 
was  made  in  kexico 's  ratification  of  the  treaty,  that  it 
was  not  ratified  by  the  President  of  either  country  ctnd 
that  therefore  it  "is  not  and  never  will  ue  binding  in  ei 
ther  honor  or  law  upon  Congress  or  the  executive  of  the 

5 
United  States  ."    De  la  Rosa  replied  that  in  view  of  these 


1.  Buchanan  to  de  la  Rosa,  Feb.  15,  1849.   Ibid.,  71-73. 

2.  De  la  Rosa  to  Buchanan,  tfeb  .  24,  18<±8  .   Ibid.,  75-81. 
5.   Clayton  to  de  la  Rosa,  Apr.  11,  1849.   Ibid.,  81-89. 


statements  he  would  be  unable  to  maice  any  answer  without 

first  submitting  the  matter  to  his  government  and  receiv- 

1 
ing  instructions.    bo  far  as  I  am  able  to  ascertain  this 

ended  the  correspondence. 


(2)  Extradition  Treaty  _of  1650.   In  addition  to  the 
settlement  of  these  larger  questions  in  the  Gadsden  Treaty 
one  or  two  minor  matters  engaged  the  attention  of  the  dip 
lomats  of  the  two  countries  before  1654.   The  extradition 
of  criminals  was  regarded  as  important  especially  on  the 
frontier  aria  as  early  as  April  17,  lt*50  we  find  the  Texas 
legislature  presenting  resolutions  to  Congress  in  favor  of 
the  adoption  of  measures  by  the  United  States  v/ith  kexico 
for  the  mutual  surrender  of  fugitives  from  service  or  jus 
tice.    July  20  of  the  same  year  President  I'illmore  sub 
mitted  a  treaty  for  the  extradition  of  fugitives  from  jus 
tice  only  to  the  Senate.   This  treaty  had  been  negotiated 
under  his  predecessor,  Taylor,  but  was  only  signed  the 

same  day  it  was  submitted  by  John  k.  Clayton,  Secretary  of 

3 

State,  and  Luis  de  la  Rosa,  the  kexican  kinister.    Evi 
dently  no  action  was  taken  by  the  Senate  as  two  years  later 


1.  De   la  Rosa   to   Clayton,   kay  '6,    16<±9  .        Ibid.,    89. 

2.  Sen.   Journal,    1  Sess  .   21   ^ong.,    267. 
5.       kess  .   and  Papers,    vol.   v,    66. 
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President  1'illjuore  submitted,  a  report  of  the  Secretary  of 
State  on  this  same  treaty  to  the  Senate.   Secretary  Web 
ster  remarked  that  since  the  treaty  had  never  been  returned 
to  that  Department  he  presumed  that  no  decision  had  been 
made  in  regard  to  it.   Ke  called  attention  to  the  fact 
that  such  a  compact  was  always  necessary  but  especially  so 
ut  that  particular  time  and  suggested  that  if  the  former 
treaty  was  objectionable  the  Senate  should  return  it  with 

amendments  so  that  it  might  be  proposed  to  the  Mexican  gov- 
1 

eminent  . 

December  20,  1852  the  Senate,  probably  in  response  to 

this  message,  took  the  treaty  again  under  consideration  and 

2 
referred  it  :o  the  Committee  on  Foreign  Relations  .    Here 

it  seems  to  have  rested  until  the  following  year  when  it 

3 
was  again  referred  to  that  Committee.    January  24,  1654 

the  Committee  on  foreign  Relations  reported  it  without 

4 

amendment   and  here  it  seems  to  have  dropped.   "why  no  fur 
ther  action  was  taken  I  cannot  say  as  there  is  no  further 
mention  of  this  treaty  in  the  records .   It  may  be  that  it 
was  wrecked  upon  the  rock  of  the  slavery  question  as  the 


1.  kess  .  and  Papers,  vol.  v,  154. 

2.  Executive  Journal  of  Senate,  vol.  ix,  9. 

3.  Ibid.,  Ifal. 

4.  Ibid.,  216. 
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Texas  resolution  expressly  included  fugitives  from  service 
while  the  Treaty  submitted  "by  Fillwore  contained  no  such 
item  ^ind  the  later  treaty  concluded  in  1862  also  expressly 
excluded  such  persons  from  extradition.   This  is  only  a 
surmise,  however,  as  no  real  ground  exists  for  the  supposi 
tion. 

(3)  karks's  Claim  for  Indemnity .   In  the  matter  of 
paying  the  second  instalment  of  the  money  due  on  the  Trea 
ty  of  1848  kexico  made  a  contract  withkr.  I.  D.  karks  for 
the  advancement  of  the  money  to  that  government  and  the 
payment  by  the  United  btates  to  karks  upon  drafts  of  the 
Republic  of  kexico  on  the  Treasury  of  the  United  btates  . 
This  arrangement  was  made  before  kexico  knew  that  the  Uni 
ted  btates  had  already  contracted  with  other  agents  for  the 
payment  and  Edmund  J.  tfor stall,  karks «s  agent,  had  already 
advanced  considerable  sums  of  money  on  kexico 's  drafts. 
De  la  Rosa,  the  kexican  kinister,  had  been  instructed  to 
endeavor  to  secure  the  acceptance  of  these  drafts  by  the 
United  btates  but  not  to  press  the  matter  so  far  as  to  give 

offense.   He  alleged  that  he  had  made  some  verbal  remarks 

1 
on  the  subject  to  \vebster  .    Y/ebster  denied  this  and  said 

that  the  whole  transaction  was  very  irregular  and  contrary 


1.   De  la  Rosa  to  \Vebster,  Feb.  17,  1851.   H  .  Ux .  JJocs  .  ,  1 
Sess  .  32  Cong.,  vol.  v,  Doc.  42.  4-6. 
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to  the  treaty  and  that  he  would  have  nothing  to  do  with 

I 
it.    Marks  threatened  to  bring  a  claim  for  a  heavy  in- 

2 
demnity  against  Mexico   and  de  la  Rosa  took  the  matter  up 

with  \Vebster,  explaining  that  such  a  claim  would  'be  un 
founded  as  karks  had  taken  the  responsibility  of  securing 

3 
the  acceptance  of  the  drafts  by  the  United  btates.    Web- 

ster  replied  that  kexico  might  be  relieved  01'  any  anxiety 
on  account  of  such  a  claim  as  the  United  btates  was  not  in 
the  habit  of  prosecuting  claims  founded  on  contracts  against 
foreign  countries  and  concluded  with  a  sarcastic  reniark 

about  having  "enough  trouble  with  certain  governments  in 

4 
getting  payment  for  otiier  kinds  of  claims." 

karks  memorialized  Congress  to  force  the  adrainistra- 

5 
tion  to  carry  out  the  arrangement  he  had  made   and  after 

long  debates  on  the  advisability  of  leaving  the  flatter  to 
the  administration,  on  the  constitutionality  of  Congress  in 
terfering  in  such  a  matter  and  with  vague  references  to 
corruption  and  favoritism  in  the  assigning  of  an  agent  to 
pay  the  money,  the  House  of  Representatives  at  last  passed 


1.  Webster  to  de  la  Rosa,  Feb.  21,  1858.   Ibid.,  ?-fa. 

2.  karks  to  de  la  Rosa,  Feb.  17,  1858.   Ibid.,  6. 

3.  De  la  Rosa  to  Webster,  Feb.  17,  1858.   Ibid.,  4-6. 

4.  Webster  to  de  la  Rosa,  Feb ,  21,  1858.   Ibid.,  7-8. 

5.  Gong.  Globe,  2  b'ess.  31  Cong. 
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the  appropriation  January  28,  1852  providing  that  the  "Pres 
ident  "be  "bound  to  accept  any  propositions  for  the  payment 
of  said  instalment  that  may  be  offered  "by  the  proper  kexi- 

can  authorities  if  not  deemed  inconsistent  with  the  inter- 

1 
eats  of  the  United  otates  ." 

(4)  The  Aiiie^ri_can  Consul  tit  AC  apulc  o  .   In  1852  i'rancis 
\/ .  Rice,  the  United  btates  consul  at  /icapulco,  became  in 
volved  with  the  kexican  authorities  of  that  place  in  a  dis 
pute  over  the  sale  of  an  American  vessel,  the  "Commodore 
Stockton",  for  sailor's  wages  and  expenses.   The  matter 
was  rather  complicated  involving  a  dispute  over  the  juris 
diction  of  the  kexican  admiralty  courts  and  the  right  of 
the  consul  to  interfere  in  the  sale  of  the  vessel.   kr . 
Rice  sold  the  vessel  to  the  chief  engineer  for  ^11,500. 
He  demanded  a  deposit  of  #3,000  from  the  engineer,  kr.  fc»ny- 
der,  and  when  he  was  unable  to  raise  the  amount  resold  the 

vessel  to  a  Captain  Ralph  b  .  I'retz  of  New  Orleans  for 

2 
#4,500.    For  this  he  was  accused  of  corruption  and  of 

selling  the  vessel  illegally  and  at  a  ridiculously  low  fig- 

3 
ure  to  a  personal  friend.    tinyder  applied  to  the  kexican 


1.  Cong.  Globe,  1  oess.  32  Cong.,  vol.  xxiv,  Part  1,  414. 

2.  Rice  to  Webster,  June  8,  1852.   ben.  ilx .  Docs.,  1 
Sesa  .  32  Cong.,  vol.  x,  Doc.  106,  3-4. 

3.  R.  A.  Wilson  to  Larrainzar,  July  17,  1652.   Ibid., 19-22 
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courts  which  issued  an  order  of  attachment  and  declared 
this  second  sale  void.   The  judge  posted  notice  of  the 
sale  of  the  ship  and  Rice  posted  counter  notices  warning  all 
persons  from  'buying.   bnyder  proceeded  to  tear  down  one  of 

tnese  notices  from  the  door  of  Rice's  office  and  Rice  or- 

1 

dered  him  off  with  a  gun.    The  judge  ordered  Rice  to  ap 
pear  "before  him.   Rice  refused  and  the  judge  then  ordered 

him  arrested.   This  was  done  by  a  squad  of  soldiers  under 

2 

a  sergeant  and  he  was  imprisoned.  Rice  made  complaint 
to  "both  \Vebster  and  Letcher,  telling  of  the  vile  and  in 
sulting  language  of  the  soldiers,  of  his  being  confined  in 

the  felon's  cell  with  thieves  and  criminals  of  the  lowest 

3 
order  and  of  no  charge  being  "brought  against  him. 

Mr.  Letcher  at  once  visited  the  kinister  of  Justice  as 
well  as  the  kinister  of  Delations  and  protested  against  the 
action  of  the  authorities.   He  demanded  that  Rice  at  once 
be  removed  from  the  felon's  dungeon  and  treated  with  kind 
ness  and  consideration.   He  reported  to  Mr.  \Vebster  that 
both  Ministers  evinced  deep  concern  and  promised  to  have  a 
full  investigation  made  and  the  judge  punished  if  the  cir- 


1.   Rice  to  Webster,  June  8,  1852.   Ibid.,  3-4. 


2  .   Report  to  kinister  of  Justice.   ben.  Ex.  -^ocs.,  2 
besa  .  32  Cong.,  vol.  iii,  ^oc  .  17,  4-6. 

3.   Rice  to  "Webster,  June  11.   ben.  Ex.  LOGS.,  1  oess  .  32 
Cong.,  vol.  x,  Doc.  106,  5.   Rice  to  Letcher,  June  14,  Ibid., 
6-9.   ben.  Ex.  Docs.,  2  bess  .  32  Cong.,  vol.  iii,  DOC.  17,4-6 
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1 

cuiiistances  warranted  it.    Jose  B.  Ramirez,  Linister  of 
Kelations,  wrote  to  Letcher  that  all  the  official  details 
of  the  affair  had  not  been  received  at  that  time  but  that 
he  thought  the  accounts  which  had  reached  kr .  Letcher  had 
"been  somewhat  exaggerated.   He  said  that  the  authorities 
had  arrested  the  consul  who  had  "been  guilty  of  some  trans 
gression  "but  there  seemed  to  be  no  proof  of  any  severity  of 
treatment .   kr  .  Letcher  was  assured  that  the  President  had 

issued  orders  for  an  investigation  and  for  the  prompt  and  ica- 

2 
partial  administration  of  justice.    Later  Letcher  informed 

Secretary  N.'ebster  that  he  had  had  a  personal  visit  from  Rice 
and  that  he  has  found  that  he  was  "egregiously  misled"  by 
Rice's  letter,  that  he  v/as  never  confined  in  the  felon's 
cell  but  was  merely  ordered  there  .   The  kexican  authorities 
manifested  great  concern  in  the  matter  and  assured  kr .  Let 
cher  that  a  rigid  inquiry  would  'be  made  and  that  kr  .  Rice's 
case  would  be  impartially  tried.   They  also  "repeatedly 

and  in  a  delicate  way  intimated  a  wish  for  kr .  Rice's  re- 

3  4 

moval."    Taken  with  several  other  pieces  of  evidence   this 

seems  to  show  that  Rice  was  not  just  the  man  for  the  place 


1.  Letcher  to  Y/ebster,  June  21,  1852.   Ibid.,  13-14. 

2.  Ramirez  to  Letcher,  July  2,  1852.    Ibid.,  4. 

3.  Letcher  to  Wbster,  July  27,  1852.   Sen.  Ux .  Docs.,  2 
bess  .  32  Cong.,  vol.  iii,  Doc.  17,  12-13. 

4.  V.  Foster  to  Letcher,  June  11,  1662.   ben.  ibt .  Docs.,  1 
Bess.  32  Uong.,  vol.  x,  Doc.  106,  lfa-17.   Charles  Snycier  to 
Letcher,  June  15,  1852.   Ibid.,  15-16.   R.  A.  Wilson  to 
V/ebster,  July  20,  1852.   Ibid.,  17-18. 
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as  these  letters  charge  him  with  corruption  and  mismanage 
ment,   kr  .  Letcher  informed  the  kexican  government  that 
he  would  not  advise  the  removal  of  Hice  at  this  time  as  it 
would  "be  unjust  to  him  and  since  his  treatment  was  an  in 
dignity  meriting  the  particular  attention  of  the  United 

1 
States . 

Rice  was  later  removed  from  office  as  in  1855  he  wrote 
a  letter  to  the  becretary  of  btate  defending  himself  and 
refuting  several  of  the  charges  against  him.   He  said  that 
the  cause  of  his  removal  was  that  his  nomination  for  the 
consulship  was  withdrawn,  while  pending,  on  benator  t/ivin's 
complaints  Tout  that  Giviri  afterwaras  declared  that  the  re 
presentations  on  which  he  based  theae  complaints  were  with 
out  foundation.   Rice  turned  his  office  over  to  his  sue- 

«w 

cessor  and  left  Acapulco  December  9,  Ib52. 


1.   Letcher  to  Webster,  July  21  ,  Ib52  .   ben.  ilx  .  DOCS.,  2 
bess.  32  ^ong,,  vol.  iii,  Doc.  17,  12-13. 


2.   Rice  to  Yiillip.m  L.  karcy,  I'~'e"b  .  12,  1855.   ben.  lac. 
Docs.,  2  b'ess  .  33  Cong.,  vol.  xi  ,  Doc.  65,  1-11. 
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II.    FROk  THE  GAEttDSN  TREATY  TO  THE  RBCOGNITIOM 
OF  THE  JUAREZ  GOVERNMENT 

1  .   Condi  t  ions  iri  kexico 

In  1654  political  conditions  in  kexico  had  readied  a 
deplorable  state.   War  with  its  attendant  horrors  had  "be 

come  chronic  while  Santa  Anna,  the  bupreme  President,  had 

1 
come  to  regard  himself  as  a  god  whose  will  was  law.    In 

February  1854  General  Juan  Alvarez  headed  a  revolt  in  the 
state  of  Guerrero.   This  revolution  was  highly  favored  'by 
public  opinion  and  spread  rapidly.   karch  first  one  of  the 
leaders  promulgated  a  political  plan  called  the  Plan  of 

Ayutla  which  was  ratified  karch  eleventh  at  Acapulco  "by  the 

2 
revolutionary  troops  arid  officers.    This  plan  of 


was  hailed  "by  the  masses  with  approbation  and  assisted  very 

3 
materially  in  the  development  of  the  revolution. 

The  disorganized  condition  of  the  country  also  helped 
the  revolutionists  "by  so  dividing  banta  Anna's  attention  and 
resources  that  he  could  not  prosecute  his  operations  against 
them  as  vigorously  as  the  case  demanded.   There  were  at 


1.  Bancroft,  History  of  kexico,  vol.  v,  646, 

2.  I"bid.,  648-9. 

3.  Ibid.,  649. 
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this  time  in  addition  to  the  movement  already  mentioned  a 
revolt  in  kichoacan,  an  invasion  of  bonora  "by  Kttouaaet ,  one 
of  Lower  California  "by  \Valker,  incursions  of  savage  Indians 
on  the  frontier  and  also  in  Yucatan.   Uanta  Anna's  own 

troops  were  deserting  and  the  revolutionary  spirit  was 

1 
spreading.    The  country  was  desolated  by  war  and  cholera, 

robberies  were  frequent  and  the  government  was  hard  pressed 
for  money.   After  several  unsuccessful  encounters  with  the 

insurgents  banta  Anna  SHW  the  necessity  of  changing  his 

2 
policy  if  he  intended  to  remain  in  the  country.    bo  he 

called  his  council  together  and  tendered  his  resignation 
which  of  course  was  not  accepted.   But  the  revolt  continued 
to  grow  and  Santa  Anna  decided  to  leave  kexico  .   But  seized 
by  the  fear  that  his  exit  might  Toe  cut  off  he  went  to  Vera 
Cruz  in  August  1855.   He  left  a  decree  appointing  as  his 

successor  a  triumvirate  who  were  to  summon  a  Congress  to 

3 
form  a  constitution.    But  instead  of  following  banta  Anna's 

plan  the  Federal  forces  at  the  Capital  pronounced  for  that 

4 
of  Ayutla   and  proceeded  according  to  its  provisions  to 

5 
elect  Hart in  Carrera  President  ad  interim. 


1.  Ibid.,  650. 

2.  Ibid.,  656. 

3.  Ibid.,  657. 

4.  Ibid.,  658. 

5.  Ibid.,  659-660. 
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The  revolutionary  leaders  refused  to  recognize  him  and 

1 
he  retired  September  11,  1855.    A  junta  was  then  called  by 

the  Commander   in  Chief  of  the  revolutionary  forces  accord 
ing  to  the  Plan  of  Ayutla  and  Alvarez  was  elected  President 

ad  interim.   He  formed  his  cabinet  with  Comonfort  in  the 

2 
portfolio  of  war,  Ocampo  of  relations  and  Juarez  of  justice. 

The  junta  also  issued  a  call  for  a  Congress  to  assemble 

February  14,  1856  to  organize  the  government  and  adopt  a 

3 
constitution  . 

The  success  of  the  revolution,  however,  by  no  means 
meant  an  end  to  kexico's  troubles.   Conditions  were  still 
very  unsettled,  conspiracies  were  going  on  in  the  state,  and 

local  governments  were  claiming  extraordinary  powers  and 

4 
recognizing  no  common  center,   while  already  the  trouble  be 

tween  the  clergy  and  state  parties  was  beginning. 

T"here  being  a  good  deal  of  sentiment  in  favor  of  Coruon- 
fort  as  opposed  to  Alvarez  and  a  revolutionary  movement  in 
Guanajuato  led  by  Doblado  having  proclaimed  Comonfort  Pres 


ident,  Alvarez  decided  to  resign  and  did  so  appointing  Com- 

5 
onfort  to  act  as  his  substitute  December  11,  1855.    But 


1.  Ibid.,  664. 

2.  Ibid.,  665. 

3.  Ibid.,  668. 

4.  Ibid.,  669. 

5.  Ibid.,  672-3. 
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even  with  Comonfort  in  office  affairs  failed  to  quiet  down 
for  the  liberal  party  was  divided  and  the  schemes  of  the 
reactionaries  and  constant  petty  revolts  kept  everything 
in  a  state  of  confusion.   The  clergy  assailed  the  govern 
ment  arid  instigated  the  people  to  revolt. 

In  February  Ib56  Congress  met  as  provided  toy  the  junta 

and  after  ratifying  Comonfort's  appointment  as  Alvarez's 

1 
substitute  proceeded  to  prepare  a  constitution.   After  a 

year  of  labor  and  debate  a  constitution  was  adopted.   Con- 

2 
gress  and  Coiaonfort  took  the  oath  to  resoect  and  observe  it 

^3 
and  it  was  promulgated  February  12,  1857.    Elections  were 

held  under  it.   Coiaonfort  was  elected  President  arid  took 

4 
office  December  1,  1857  for  a  term  of  four  yeara. 

But  within  a  month  a  military  rebellion  headed  by  Gen 
eral  Zuloaga  drove  him  from  the  capital  and  the  Kepublic. 
According  to  the  provision  of  the  Constitution  in  case  of  a 
vacancy  in  the  Presidency  the  chief  justice,  Juarez,  became 
the  President.   He  formed  his  constitutional  government  at 
Guanajuato  arid  later  removed  from  there  to  Vera  Cruz  and  the 
civil  war  began.   Zuloaga  assumed  the  name  of  President 


1.  Ibid.,  682. 

2.  Ibid.,  695. 

3.  Ibid.,  697. 

4.  Ibid.,  721. 
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with  indefinite  powers  and  the  entire  foreign  diplomatic 
corps  recognized  him  as  the  Supreme  Government  of  Mexico. 
General  Zuloaga  was  soon  expelled  and  General  Mrauion,  the 
favorite  of  the  church  party  was  elevated  to  the  presidency 
by  an  assembly  of  church  partisans.   He,  however,  refused 
to  accept  the  office  at  their  hands  and  proceeded  to  recall 
Zuloaga  who  at  his  instigation  appointed  kiraraon  as  "Presi 
dent  Substitute"  and  again  retired.   This  government  was 
recognized  "by  the  foreign  ministers  and  diplomatic  relations 
were  continued. 

Thus  the  situation  in  1856  was  as  follows:-   Juarez 
representing  the  Constitution  or  law  and  order  party  was 
established  with  his  government  at  Vera  Cruz  while  kiraiaon 
representing  the  reactionary  or  church  party  was  in  power 
in  Mexico  City  and  the  interior  states.   In  the  outlying 
districts  local  governments  and  leaders  were  contending  so 

that  the  whole  country  was  in  complete  disorder  and  utter 

1 
confusion . 

2  .   Claims  arising  from  Outrages  and  Commercial  Aelatiojis 

(1)  Outrages .   During  this  period  of  internal  dis 
order  and  political  upheaval  the  caief  interest  of  trie 


1.   Buchanan,  Mr.  Buchanan's  Administration,  268-272. 
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United  States  in  kexico  was  in  regard  to  claims  made  against 
the  government  of  that  country  by  American  citizens  for  out 
rages  of  various  kinds.   In  his  second  annual  message  Dec 
ember  4,  1854  Pierce  said,  referring  to  the  (radsden  Treaty, 
"The  Treaty  lately  concluded  between  the  United  otates  and 
luexioo  settled  some  of  our  most  embarassing  difficulties 
with  that  country,  but  numerous  claims  upon  it  for  wrongs 
and  injuries  to  our  citizens  remain  unadjusted  and  many 
new  cases  have  been  recently  added  to  the  former  list  of 
grievances.   Our  legation  has  been  earnest  in  its  endeavor 
to  obtain  from  the  Mexican  government  a  favorable  considera 
tion  of  these  claims  but  hitherto  without  success.   This 

failure  is  probably  in  some  measure  to  be  attributed  to  the 

1 
disturbed  condition  of  that  country." 

The  following  year  he  again  takes  up  this  matter  in 
his  third  annual  message  December  1855  saying,  "The  inter 
position  of  this  government  has  been  invoked  by  many  of  its 
citizens  on  account  of  injuries  done  to  tneir  persons  and 
property  for  which  the  kexican  Republic  is  responsible. 
The  unhappy  situation  of  that  country  for  some  time  past 
has  not  allowed  its  government  to  give  due  consideration  to 
claims  of  private  reparation  and  hag  appeared  to  call  for 
and  justify  some  forbearance  in  such  matters  on  the  part  of 


1.   House  Ex.  Docs.,  2  bess  ,  33  Cong.,  vol.  i,  Part   1, 
Doc  .1,8. 
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this  government.   But  if  the  revolutionary  movements  which 
have  lately  occurred  in  that  republic  end  in  the  organization 
of  a  stable  government  urgent  appeals  to  its  justice  will 

then  toe  made  and  it  may  "be  hoped  with  success  for  the  re- 

1 
dress  of  all  complaints  of  our  citizens." 

Pierce  again  gives  the  subject  of  claims  and  outrages 
a  prominent  place  in  his  annual  message  for  1856.   In 
speaking  of  the  American  Republics  he  says,  "But  the  un 
settled  condition  of  some  of  them,  distracted  "by  frequent 
revolutions  and  thus  incapable  of  regular  and  firm  internal 
administration  has  tended  to  embarrass  occasionally  our 
public  intercourse  by  reason  of  wrongs  whicn  our  citizens 
suffer  at  their  hands  and  which  they  are  slow  to  redress. 

Unfortunately  it  is  against  the  Republic  of  Mexico. 

that  such  complaints  are  most  numerous;  and  although 
earnestly  urged  upon  its  attention  they  have  not  as  yet 
received  the  consideration  which  tnis  government  had  a 
right  to  expect .   While  reparation  for  past  injuries  has 
been  withheld,  others  have  oeen  added.   The  political  con 
dition  of  tnat  country  however  has  been  such  as  to  demand 
forbearance  on  the  part  of  the  United  States.   I  shall  con 
tinue  my  efforts  to  procure  for  the  wrongs  of  our  citizens 
that  redress  which  is  indispensable  to  the  continued  friend- 


1.   Less,  and  Papers,  vol.  v,  336. 
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ly  association  of  the  two  Republics."    In  all  his  state 
ments  on  the  subject  of  claims  while  giving  it  due  consid 
eration  arid  weight  Pierce  also  displays  a  very  commendable 
spirit  of  moderation  quite  in  contrast  to  the  rather  bellig 
erent  attitude  taken  "by  Buchanan  at  a  later  date. 

In  his  first  annual  kessage,  lbb'7,  President  Buchanan 
ignored  the  question  of  the  Mexican  claims  "but  in  his  "book 
on  his  own  administration  published  in  1866  he  stated  that 

in  1857  the  claims  of  American  citizens  filed  with  the 

2 
btate  Department  against  Mexico  exceeded  4ilO,000,000  and 

that  in  all  these  cases  as  they  occurred,  our  ministers  de 
manded  redress  "but  their  demands  were  only  followed  by  new 

3 
injuries . 

Thus  v/e  see  from  our  only  available  sources  on  the  sub 
ject  that  the  matter  of  claims  against  kexico  during  these 
years  was  gradually  becoming  more  acute.   They  v;ere  a  con 
stant  aggravation  to  the  State  Department  and  the  Executive 
and  the  utter  inactivity  of  the  Lexican  government  in  regard 
to  them  paved  the  way  for  Buchanan's  later  aggressive  policy. 

On  June  14,  1858  kr .  Benjamin  of  Louisiana  submitted 
to  the  Senate  a  resolution  that,  "the  President  present  to 


1.  Ibid.,  414  . 

2.  Buchanan,   Kr  .  Buchanan's  Administration,    267. 

3.  Ibid.,    268. 
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the  Senate  at  the  commencement  of  the  next  session  a  list 
beginning  with  1816  and  setting  forth   1.  the  names  of  cit 
izens  of  the  United  States  who  have  preferred  to  the  Execu 
tive  Department  claims  against  foreign  governments  for  ag 
gression  or  spoiliation  or  other  demands,   2.  the  amount 
claimed,   3.  the  nature  of  the  claim  and  the  action  of  the 
Executive  in  regard  to  it  and  4.  the  result  of  such  action 

and  the  satisfaction  obtained  if  any.   The  resolution  was 

1 
agreed  to  and  the  resulting  report  was  presented  January 

2 
19,  1659.  In  accordance  \vith  the  resolution  the  report 

set  forth  all  claims  on  all  countries  including  luexico  from 
1816  to  1858.   AB  the  treaty  of  1848  provided  for  the  ad 
justment  and  settlement  of  the  claims  against  Mexico  "before 
that  date  we  need  to  concern  ourselves  only  with  tnose  after 
that  time . 

(£)  Coiflflerc_ial  K^elatj one  .   AS  has  been  seen  many  of 
the  claims  during  this  period  arose  in  connection  with  Amer 
ican  commerce  with  Mexico.   When  we  take  a  look  at  com 
mercial  conditions  in  Mexico  we  do  not  wonder  at  the  multi 
plicity  of  claims  for  illegal  seizure  of  goods  and  exaction 
of  duties. 


1.  Sen.  Journal,  1  Seas.. 35  Cong.,  716. 

2.  Report  of  Secretary  of  State,  Sen.  Ex.  Docs.,  2  Sess. 
35  Cong.,  vol.  vii,  Doc.  18,  1. 
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In  his  report  of  October  18b5  the  American  consul  at 
Tampico  Bays  that  the  commercial  revenue  and  all  other  af 
fairs  there  had  been  managed  in  such  a  complicated  mariner 
that  it  was  utterly  impracticable  to  give  a  clear  and  dis 
tinct  statement  of  conditions  at  that  port.   Two  different 
tariffs  were  in  force  in  that  district  while  several  decrees 

of  Santa  Anna  touching  revenue  had  not  "been  made  public  but 

1 
were  merely  sent  to  the  customs  officers  with  instructions. 

Thus  the  importer  had  no  means  of  knowing  what  duties  would 
be  exacted  or  whether  those  demanded  were  legal. 

The  report  of  J.  Gadsden,  consul  at  Vera  Cruz,  October 
10,  1855,  declared  that  "Nothing  can  be  more  corrupt,  false, 
unjust,  unequal  and  generally  pernicious  than  the  entire 
Mexican  coianercial  system."   He  reported  that  four  distinct 
tariff  systems  were  in  operation  and  counteroperation  be 
sides  concessions  and  special  privileges  to  certain  places 
and  favored  importers,  all  to  the  great  prejudice  of  the 
regular  American  merchant  transacting  business  under  the 
protection  guaranteed  by  treaties.   He  declared  that  mer 
chants  were  continually  robbed  under  one  or  another  of  these 
tariffs,  that  the  customs  officers  chose  which  to  apply  and 
that  under  such  a  system  the  merchant  could  not  fail  to  be 
a  heavy  loser.   In  addition  to  the  four  tariffs  already 


H.  Ex.  Docs.,  1  bess.  34  Cong.,  vol.  ii,  Uoc  .  2,  19Sc-193. 
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mentioned  (Jomonfort  published  his  tariff  about  this  time 

1 
while  Vidauni  promulgated  another  in  Lonterey. 

The  kexican  cabinet  denied  that  the  special  concessions 

mentioned  "by  Gadsden  in  his  circular  to  the  United  btates 
r\ 

f. 

consuls  as  having  been  made  to  certain  foreign  importers 
had  been  made  but  the  consul  at  Tampico  said  he  could  prove 

that  1500  barrels  of  flour  had  entered  that  port  under  those 

3 
concessions  within  two  months. 

In  18&6  the  consul  at  Tampico  reported  that  American 
commerce  at  that  point  had  oeen  reduced  to  a  very  meagre 
state.   He  thought  this  was  to  be  attributed  to  the  method 
in  use  by  the  revolutionary  leaders  of  granting  special  fa 
vors  of  discounts  or  remissions  of  customs  duties  to  foreign 

merchants  as  a  reward  for  advances  of  money  to  aid  the  re- 

4 
volutionary  cause .    This  port  of  Tampico  may  perhaps  be 

taken  as  typical  of  the  outlying  ports  arid  aistricts  of  kex- 
ico  where  petty  revolutions  raged  and  small  chieftains  and 
local  governments  contended  and  sought  to  overthrow  each 
other.   In  such  a  state  of  affairs  the  peaceful  merchant 
could  not  but  be  ground  between  the  upper  and  nether  mill 
stones  . 


1.  Ibid.,  190. 

2.  Ibid.,  192. 
5.  Ibid.,  192-5. 

4.  H.  Ex.  Docs.,  3  Seas .  34  Cong.,  vol.  vii,  Uoc  .  6,  202-3. 
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(3)  Claips .   As  the  claims  for  the  period  of  1848  to 
1854  had  never  been  settled  and  were  still  the  subject  of 
negotiations  they  may  "be  taken  with  those  of  1854  to  1858. 
The  claims  'begin  in  1846  with  the  so-called  illegal  seizure 
of  the  schooner  "Anna  karia"  at  Vera  Cruz.   i'or  this  i\ 
Peters  claimed  #15,000  damages.   From  then  on  the  list  is 
large  and  the  claims  are  for  all  sorts  of  outrages  such  as 
the  seizure  of  specie,  goods,  etc.,  ruin  of  business,  denial 
of  justice,  illegal  imprisonment ,  seizure  of  vessels  and 
cargoes,  illegal  exaction  of  duties,  forcible  expulsion  from 
the  country,  plunder  of  estates,  murders,  personal  injuries 
and  so  forth.   There  are  many  cases  of  claims  for  the 
seizure  of  tobacco  in  various  ports  and  towns,  I>urango ,  Tam- 

pico,  1/atamoras,  konterey,  and  Vera  Cruz,  in  violation  of 

1 

Article  XIX  of  the  Treaty  of  1646  which  provided  that  arti 
cles  imported  into  ports  or  taken  to  interior  points  curing 
their  occupation  by  the  United  States  forces  should  not  be 

subject  to  import  or  sale  duties  or  to  confiscation  after 

2 

the  withdrawal  of  the  troops.    There  are  148  claims  alto 
gether  aggregating  about  ^14, 576, 908  .00  and  varying  from 
$650  claimed  by  T .  J.  Slaughter  for  duties  exacted  twice  to 
$5, 283 ,000  by  the  assignees  of  Garay  for  breach  of  contract. 


1.  Ibid.,  56-90. 

2.  Treaties  and  Conventions,  1115-1116. 
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Of  these  148  claims  three  had  been  acknowledged  by  kexico, 
satisfactory  explanations  had  been  made  for  one  and  in  four 

cases  the  vessels  or  persons  seized  had  been  released.   ^11 

1 
the  others  remained  unadjusted.    kany  of  these  claims 

were  undoubtedly  inordinately  high  as  for  instance  the  claim 
of  the  assignees  of  Garay  and  many  others  if  investigated 
would  undoubtedly  have  been  found  to  be  quite  unfounded  in 
justice  or  equity  as  those  for  settlement  of  the  Crabb 
question . 

Just  at  the  close  of  this  period  of  1854-1858  in  his 
second  annual  message  President  Buchanan  referred  to  these 
claims  saying,   "The  successive  governments  (kexican)  have 
afforded  no  adequate  protection  either  to  American  citizens 

or  foreign  residents  against  lawless  violence It 

would  be  vain  for  this  government  to  enforce  payment  in 
money  of  the  claims  of  American  citizens  now  amounting  to 
more  than  %>10, 000, 000  against  Lexico  because  she  is  desti 
tute  of  a-11  pecuniary  means  to  satisfy  these  demands. 

"Our  late  minister  was  furnished  with  ample  powers  and 
instructions  for  the  adjustment  of  all  pending  questions 
with  the  central  government  of  Mexico  and  he  performed  his 
duty  with  zeal  and  ability.   The  claims  of  our  citizens, 
some  of  them  arising  out  of  an  express  provision  of  the 


1.   Sen.  Ex.  Docs.,  2  bess  .  35  Cong.,  vol.  vii,  Doc.  18, 
56-90  . 
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Treaty  of  Guadalupe  Hidalgo,  and  others  from  the  gross  in 
juries  to  persons  as  well  as  property  have  remained  unre 
deemed  and  even  unnoticed.   Remonstrances  against  these 
grievances  have  been  addressed  without  effect  to  that  gov 
ernment  .   Meantime  in  various  parts  of  the  Kepublic  in 
stances  have  "been  numerous  of  the  murder,  imprisonment  and 
plunder  of  our  citizens  by  different  parties  claiming  and 
exercising  a  local  jurisdiction;  but  the  Central  Govern 
ment  although  repeatedly  urged  thereto  have  made  no  effort 
either  to  punish  the  authors  of  these  outrages  or  to  prevent 
their  recurrence.   No  American  citizen  can  now  visit  Mexi 
co  on  lawful  business  without  imminent  danger  to  his  person 
and  property.   There  is  no  adequate  protection  to  either 

and  in  this  respect  our  treaty  with  that  Kepublic  is  almost 

1 

a  dead  letter."    This  last  statement  is  borne  out  by  let 
ters  from  kr  .  I'orsyth,  United  states  minister  to  kexico,  to 
Lewis  Cass,  Secretary  of  btate.   He  says  that  nearly  all 
complaints  lodged  by  United  States  citizens  with  that  lega 
tion  spring  from  the  abuse  of  power  by  rapacious  local  of 
ficials  arid  that  such  is  the  condition  of  the  country  that 
the  Supreme  Government  with  the  best  intentions  is  not  able 
to  prevent  such  troubles .   He  urges  the  occasional  visits 
of  American  men-of-war  to  the  ports  of  kexico  as  the  best 

1.   kess  .  and  Papers,  vol.  v,  512-513. 
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means  of  protecting  United  States  citizens.    >igain  in 
September  he  says  that  the  condition  of  United  btatee  cit 
izens  on  the  Pacific  coast  is  such  as  to  imperatively  de 
mand  some  example  to  convince  the  officials  and  inhabitants 

that  the  United  States  is  willing  and  able  to  protect  its 

2 
citizens  . 

5  •   The  Convention  of  16_55 

During  these  years  of  1854  to  1858  the  diplomatic  re 
lations  seem  to  have  been  very  meagre.   Vi/e  find  references 
in  the  President's  messages  to  demands  made  by  our  minis 
ters  for  settlement  of  claims  and  redress  for  outrages  on 
American  citizens  but  no  correspondence  finds  its  way  into 
the  government  publications  for  the  period  or  is  even  men 
tioned  in  the  House  and  benate  Journals  except  in  the  case  of 
Colonel  Crabb's  expedition  to  bonora  and  a  convention  con 
cluded  in  1655  . 

February  1,  1855  President  Pierce  transmitted  to  the 
Senate  with  a  view  to  its  ratification  a  convention  between 

the  United  btatea  and  kexico  .   He  informed  them  that  it  had 

3 
been  concluded  at  the  city  of  kexico  January  8  .    February 


1.  Forsyth  to  Cass,  June  1,  1657.   H .  Ex .  Docs.,  1  bess. 
55  Cong.,  vol.  ix,  Doc.  64,  59. 

2.  Forsyth  to  Cass,  Sept.  26,  1857.   Ibid.,  55. 
5.   kes s .  and  Papers,  vol.  v,  500. 
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8  the  kessage  and  Treaty  were  received  by  the  benate   and 
the  same  day  the  treaty  was  referred  to  the  Committee  on 

C] 

K> 

Foreign  Relations  which  reported  it  to  the  b'enate  February 

3 
28  without  amendment  .    It  was  considered  in  Committee  of 

the  Whole  and  no  amendment  being  offered  the  benate  resolved 

4 
to  advise  its  ratification.    The  Treaty  was  evidently  not 

ratified  as  it  does  not  appear  in  any  of  the  records  and  so 
its  purpose  and  subject  matter  and  the  reasons  for  its  non- 
ratification  are  not  known.   In  Larch  however  a  discussion 
took  place  in  the  House  in  connection  with  the  Navy  Approp 
riation  Bill  which  may  have  referred  to  the  negotiations 
regarding  this  treaty.   On  this  bill  kr .  Kusk  of  Texas 
offered  an  amendment  authorizing  the  President  to  pay  kexi- 
co  any  part  of  the  %;3,OOG,000  already  appropriated  to  ful 
fill  the  Gadsden  Treaty,  "at  any  time  when  in  his  opinion 
the  public  interest  might  be  thereby  promoted."   He  sug 
gested  that  the  payment  ahead  of  the  time  set  by  the  treaty 
might  serve  to  bring  about  a  good  understanding  with  kexico 
and  allay  any  ill  feeling  in  regard  to  the  premature  taking 
possession  of  the  kesilla  Valley.   kr  .  Toucey  of  Connecti- 


1.  Ex.  Journal  b'enate,  vol.  ix,  409. 

2.  Ibid.,  410  . 

3.  Ibid.,  422. 

4.  Ibid.,  43b. 
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cut  said  that  negotiations  were  pending  with  kexico  and 
that  if  the  government  could  pay  this  money  before  it  came 
due  it  might  be  an  item  in  the  negotiations  arid  enable  the 
government  to  obtain  new  stipulations.   Itr .  Pratt  said 
that  the  United  States  was  trying  to  make  a  treaty  of  com 
merce  with  kexico  and  the  money  might  be  used  to  obtain 
better  terms.   There  was  some  discussion  of  the  amendment 
which  was  finally  ended  by  Lr .  Toucey  asking  the  Committee 
on  Foreign  Relations  whether  any  communication  had  been  made 
to  them  by  the  Executive  asking  for  any  such  provision. 
Mr.  kason,  chairman  of  the  Committee,  replied  that  they  had 

never  heard  of  it  from  the  Executive  and  the  amendment  was 

1 

rejected.    This  debate  may  be  a  reference  to  this  conven 
tion.   It  is  evident  from  the  fact  of  its  submission  to 
Congress  that  such  a  treaty  was  negotiated  and  the  infer 
ence  is  tnat  it  was  rejected  either  by  the  United  btates 
Senate  or  that  of  kexico  although  the  provisions  of  the 
treaty  as  well  as  the  procedure  and  reasons  for  its  rejec 
tion  are  unknown. 

4  .   The  Crabb  Expedition 

(1)  The  Colonization  Scheme  o£  1856  .   The  materials  on 
1.   Cong.,  Globe,  2  Bess.  33  Cong.,  vol.  xxx,  1120-1121. 


-88- 


t  -      .  .j-J  . 


i-J.;Ii    ,  xx,.   .lev    , .  jnoi    <v\    .  e*?e       *    ,n  ..-,uoj 


the  other  source  of  diplomatic  correspondence  in  this  per 
iod  are  more  extensive  and  give  us  quite  a  complete  story  of 
the  expedition  and  massacre  of  Colonel  H.  A.  Crabb  .   During 
the  summer  of  1855  a  colonization  company  of  one  hundred  or 

more  persons  was  formed  in  California  under  the  influence 

1 
of  Colonel  Henry  A.  Crabb,  an  active  politician  and  ultra 

2 
proslavery  man.   The  party  composed  mostly  of  kexicans  and 

former  residents  of  bonora  started  from  ban  Francisco  in 
January  or  February  of  1856.   In  Los  Angeles  finding  tneir 
wagons  too  heavy  to  proceed  and  being  disappointed  in  not 
receiving  $1,500  promised  by  some  persons  there  they  were 
delayed  until  they  uecame  disorganized.   About  half  of 
them  went  on  to  bonora  during  the  summer  .   Crabb  with  his 
wife,  brother  arid  sisters-in-law  had  preceded  his  colony  to 
bonora  where  he  awaited  it  but  received  no  word  of  its 
whereabouts . 

(2)  The  bcheme  of  1856-57  .   In  September  1856  he  re 
turned  to  California  and  commenced  plans  for  a  second  ex- 

5 
pedition  to  Lexico.    He  gave  out  that  this  expedition  was 

for  the  purpose  of  mining  in  the  Gadsden  Purchase  and  set- 


1.  kr  .  Rasey  Biven  to  Forsyth,  June  16,  1857.   H  . 
Docs.,  1  Bess.  55  Cong.,  vol.  ix,  Doc.  64,  45-47. 

2.  Extract  from  N .  Y.  Tribune.   Ibid.,  71-2. 

3.  kr  .  Rasey  Biveri  to  kr  .  Forsyth,  June  18,  1857.   H  . 
Docs.,  1  bess  .  55  Cong.,  vol.  ix,  I'oc  .  64,  45-47. 


-89- 


..i    '.,  J 


,  .   WOO' 


tling  there,  'but  the  Sacramento  correspondent  of  the  New 
York  Tribune  said  that  the  real  object  was  the  conquest  of 
Sonora  and  the  annexing  it  in  course  of  time  to  the  slave 
states.   Crabb  and  his  friends  gave  out  that  he  was  invited 
"by  Pesquiera,  the  l&tely  deposed  governor  of  bonora.to  assist 
him  in  warring  against  the  Central  government  and  establish 
ing  himself  as  the  governor  of  Sonora.   The  same  corres 
pondent  says  that  they  even  exhibited  documents  to  that  ef- 

1 
feet   and  kr .  Hasey  Biven  says  he  had  frequent  letters  from 

2 
Sonora  urging  his  coming.    The  same  person  informed  i'or- 

syth  that  these  arrangements  had  been  made  in  the  summer  of 
1856  while  Crabb  was  in  Sonora.   The  country  at  that  time 
was  in  a  state  of  revolution.   A  strong  party  headed  by  the 
merchants  was  endeavoring  to  oust  Governor  Gandara  and  make 
Ignacio  Pesquiera  governor.   They  were  not  certain  of  suc 
cess  (which  they  achieved  later)  and  asked  Crabb' B  aid  hold 
ing  out  inducements  for  his  colony  and  agreeirg  to  repay 
any  money  he  should  expend.   They  told  him  that  they  would, 
with  his  aid,  make  Sonora  independent  and  that  as  the  state 

was  ripe  for  annexation  his  coming  with  a  force  of  Americans 

2 

would  at  once  settle  the  question.    The  Tribune  corres 
pondent  said  that  Crabb' s  men,  "believed  this  invitation  to 


1.  H.  Ex.  Docs.,  1  Sess.  35  Cong.,  vol.  ix,  Doc.  64,  71-2. 

2.  Biven  to   Forsyth,    June   Ifa,    1857.        Ibid.,    45-47. 
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be  real,  and  perhaps  it  was  but  it  was  no  warrant  for  Amer 
icans  to  invade  a  province  of  a  government  with  whom  we  are 

1 
at  peace  ." 

Up  to  December  1656,  Crabb  had  accomplished  little 
owing  to  the  excitement  of  the  presidential  contest  and  had 

no  idea  of  oeirig  able  to  accomplish  his  purpose  although 

2 
still  anxious  to  do  so.    In  January  about  thirty  men  were 

organized  in  the  town  of  bonora,  Tuolumne  County,  California, 
to  mine  in  Sonora  .   January  21  they  arrived  in  ban  Francisco 
where  thirty  or  forty  more  recruits  joined  them  arid  all  em 
barked  on  the  Sea  Bird  for  ban  Pedro.   They  reached  this 
place  January  24  and  from  there  went  to  El  konte  where  they 
remained  a  week  purchasing  horses,  mules,  supplies,  wagons, 
etc.   i'roza  this  point  the  expedition  consisting  now  of 

ninety  men,  part  of  them  mounted  and  the  rest  on  foot,  and 

5 
two  wagons  proceeded  to  Fort  Yuma.    Somewhere  along  the 

road  they  must  have  gained  a  number  of  recruits  for  Lieuten 
ant  Sylvester  Lowry,  commanding  at  that  place,  reported 
their  force  as  consisting  of  one  hundred  arid  fifty  men  under 
command  of  Col.  R.  N.  \Vood,  well  supplied  with  clothes,  arms 
and  amunition  arid  having  a  military  organization.   At  this 


1.  Extract  f rom  N .  Y.  Tribune.   Ibid.,  71-2. 

2.  .biven  to  Forsyth,  June  18,  1857.   Ibid.,  45-47. 

3.  Deposition  of  Charles  Evans.   Ibid.,  64-68. 
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place  they  declared  that  it  was  their  intention  to  proceed  to 
some  point  in  the  Gadsden  Purchase  near  the  bonora  line  , 
that  large  reinforcements  were  coming  from  Texas  under  a 
kajor  Lane  and  intimated  that  tuey  had  an  arrangement  of 
some  sort  with  high  government  officials  in  bonora.   Lieut. 

kowry  concluded,   "It  is  not  in  my  line  of  duty  to  draw  the 

1 
very  obvious  conclusion  suggested  by  the  above  facts." 

March  12  the  party  calling  themselves  the  Arizona  Col 
onization  Company  left  Fort  Yuma  for  bonoyta  in  military 
order  and  giving  out  that  reinforcements  to  the  number  of 

eight  or  ten  hundred  men  would  meet  them  at  the  appointed 

2 
rendezvous.    Eight  days  before  this  the  Commandant  General 

of  Sonora  received  nev/s  of  the  expedition  as  a  party  of  emi 
grants.   He  speaks  of  them  as  a  party  of  mysterious  men 

and  remarks  that  he  does  not  know  what  to  think  of  the  ex- 

3 
pedition.    karch  21  the  police  warden  of  bonoyta  had  word 

of  a  party  o;'  eighty-eight  men  well  armed  but  without  cannon 
or  powder  were  on  their  way  to  some  indefinite  point  in  bo- 
nora  .   There  v/ere  also  stories  of  four  hundred  men  coming 

by  water  and  of  three  hundred  coming  to  Calabazar  to  meet 

4 

them.    Up  until  the  arrival  of  the  party  at  bonoyta  Larch 


1.   Lieut,  kowry  to  Col.  S.  Cooper,  kar  .  3,  1857.   I  old., 
82-82  . 


2. 


Lieut,  kowry  to  Col.  Cooper,  i..ar .  18.   Ibid.,  84. 


5  .   Ibid.,  13-14  . 

4.   Warden  of  Bonoyta  to  prefect  oi'  £1  Altar,  kar .  21. 
Ibid.,  17-18. 
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1 
24  or  25   the  kexican  officials  of  Caborca,  ooni  ,  El 

and  bonoyta  were  receiving  news  of  it  aaily  and  each  account 
gave  a  deeper  impression  of  the  warlike  and  hostile  charac 
ter  of  the  party.   At  the  Rio  Colorado  most  of  the  number 

2 
got  drunk  arid  were  neard  to  say  that  oonora  was  theirs. 

Larch  22  ten  of  them  arrived  in  bonoyta  where  they  purchas 
ed  provisions  and  shot  three  cattle  belonging  to  Lexicans. 

v.hen  oayraent  was  demanded  they  said  the  commander  who  was 

3 
coming  later  would  pay.    Larch  23  they  are  referred  to  as 

4 
filibusters  and  between  i,.arch  22  and  25  they  arrived  very 

scatteringly  and  Larch  27  Crabb  and  sixty-eight  men  left 

5 
Sonoyta  for  Caborca,   after  committing  unlawful  acts  against 

Ilexican  interests,  'attacking  in  a  manner  directly  forbid 
den  the  rights  of  property  holders."   liarch  24  the  Prefect 
of  El  Altar  wrote  to  the  governor  of  Uonora  that  there  was 

no  other  remedy  than  to  use  defensive  action  againat  "this 

6 
rab'ble"  ,   and  Larch  26  he  declared  that  the  district  was 

being  threatened  by  a  mob  of  foreigners  under  no  legal  char- 


1.  Deposition  of  Chas  .  Evans,  bept  .  14.   Ibid.,  64-68. 

2.  1st  Court  of  Caborca  to  Prefect  of  El  Altar,  Lar.  22. 
Ibid.,  9-10. 

3.  Garden  of  bonoyta  to  Prefect  of  El  Altar.   Ibid.,  18-20, 

4.  2nd  Court  of  boni  to  Prefect  of  El  Altar,  kar .  23. 
Ibid.,  15-16. 

5.  Deposition  of  Charles  Evans.,,  bept  .  14.   Ibid.,  64-68. 

6.  Prefect  of  El  Altar  to  Ciov.  of  bonora,  Lar.  24.   Ibid., 
14-15. 
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acter  and  that  he  had  ordered  the  national  guard  to  DC 

1 
ready. 

The  same  day  Crabb  himself  issued  a  statement  to  the 
Prefect  of  El  Altar  announcing  that  he  caiae  with  one  hun 
dred  men  and  in  advance  of  nine  hundred  more  in  conformarice 
with  the  colonization  law  of  kexico  and  on  the  positive  in 
vitation  of  some  of  the  most  influential  citizens  of  tjono- 
ra .   He  said  he  came  with  the  intention  of  settling  and  had 
no  intention  of  offending  anyone  and  had  made  no  sinister 
demonstrations.   He  then  proceeded  in  a  very  arrogant  and 
blustering  fashion  to  accuse  the  authorities  of  maKing  hos 
tile  preparations  and  inciting  the  Indians  against  him. 
He  warns  them  against  such  a  course  and  says,    "Rest  assured 
that  I  shall  go  where  I  have  long  intended  to  go  and  am 
only  waiting  for  my  emigrants.   I  am  the  principal  head 

and  intend  to  act  according  to  natural  laws  arid  self-preser- 

2 
vation."    Forayth  says  of  this  letter  that  it,  "covers  with 

a  very  thin  disguise  tne  lawless  purpose  of  that  leader" 

(Crabb)  and  that  there  was  little  doubt  of  his  purpose  being 

3 
hostile  to  kexico . 

March  30  three  days  after  Crabb  and  his  party  started 


1.  Prefect  of  El  Altar  to  Gov.  of  oonora,  kar .  26.   Ibid., 
30. 

2.  Crabb  to  the  Prefect  of  El  Altar,  Lar .  26.   Ibid.,  31. 

3.  Forsyth  to  Gass,  Apr,  25.   Ibid.,  4. 
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for  Ca"borca  the  governor  of  bonora  issued  a  proclamation 
against  them  calling  Crabb'a  letter  a  distinct  declaration 
of  war  and  urging  the  Mexicans  to  chastise  the  "savage  fili 
buster"  .   April  2  as  the  party  was  proceeding  along  the 
road  to  Caborca  in  a  very  careless  manner  and  when  about  two 

leagues  from  the  town  they  were  attacked  by  between  150  and 

1 
200  Mexican  troops.    Crabb's  party  returned  the  fire  and 

fought  their  way  into  tae  town  where  they  took  possession  of 
a  row  of  buildings  on  one  side  of  the  Plaza  while  the  kexi- 
can  forces  took  the  church  opposite  from  wnich  they  kept  up 

a  constant  fire.   Crabb's  men  raade  an  unsuccessful  assault 

2 
upon  the  church  in  which  he  was  wounded  and  four  men  killed. 

The  conflict  lasted  through  April  5  and  the  following  day 
about  evening  the  roof  of  the  American  quarters  was  set  on 

fire  and  being  unable  to  extinguish  it  the  party  held  a  con- 

5 
sultation  on  the  proposal  to  surrender.    The  men  objected 

to  surrendering  but  Crabb  insisted  on  it  trusting  that  his 

relations  with  the  Mexican  commander  would  insure  their 

4 
safety.    The  party  offered  to  surrender  and  the  kexican 

commander  promised  to  treat  them  as  prisoners  of  war.   One 


1.  bmith  to  tforsyth,  June  22.   Ibid.,  47-48. 

2.  Smith  to  Forsyth,  June  22.   Ibid.,  47-48. 

3.  Bancroft,  History  of  Mexico,  vol.  v,  694-5. 

4.  H.  Ex.  -^ocs.,  1  Bess.  35  "ong.,  vol.  ix,  Doc.  64,  47-8. 
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man  went  out  with  a  flag  of  truce  to  get  terms.   He  was 
not  permitted  to  return  but  called  out  that  the  kexicans 
would  give  them  a  fair  and  impartial  trial  if  they  marched 
out  one  "by  one  leaving  their  arms  behind.   Cortlezon, 
Crabb' s  brother-in-law  called  out  again  asking  about  the 
terms  and  the  Mexican  leader  replied  that  they  would  be  giv 
en  a  fair  trial,  a  good  physician  and  be  well  taken  care  of. 
Some  of  the  Americana  were  atill  unwilling  to  surrender  but 

Grabb  convinced  them  that  it  would  be  all  right  so  they 

1 
agreed  and  marched  forth  to  the  number  of  fifty-nine,  many 

2 
of  them  disabled  by  wounds  and  burns.    They  were  bound  and 

taken  to  the  barracks  while  Crabb  was  taken  away  to  some 
other  place.   About  midnight  he  was  brought  back  but  was 
not  allowed  to  talk  to  the  others  who  were  informed  that 
they  would  be  shot  in  the  morning.   Tnis  threat  was  carried 

out  and  in  the  morning  they  were  taken  out  and  shot  in  batchs 

3  4 

with  the  exception  of  a  boy  of  12   or  16  years. 

Other  executions  or  murders  according  to  the  view  taken 
of  the  purpose  and  character  of  Crabb' s  expedition  followed. 
A  party  of  sixteen  men  with  a  wagon  said  to  belong  to  Crabb 


1.  Deposition  of  Chas  .  Adward  Evans,  bept  .  14.   Ibid., 
64-68  . 

2.  Bancroft,  History  of  kexico,  vol.  v,  695. 

3.  House  3x.  Docs.,  1  bess  .  35  Cong.,  vol.  ix,  Doc.  64,  47-8 

4.  Bancroft,  History  of  Mexico,  vol.  v,  695. 
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and  presumably  the  party  he  left  at  Gateau  Prieta  was  stop 
ped,  shown  Crabb' s  head  preserved  in  vinegar,  told  that  the 
same  fate  awaited  them,  and  then  shot  .   A  rescue  party  of 
twenty  men  from  Tuscon  under  a  Lr .  Hewes  was  attacked  by 
three  hundred  Llexicans  and  considerably  cut  up  while  fight 
ing  its  way  to  the  United  States  line.   Four  of  this  party 
were  killed.   A  blacksmith,  an  American  citizen  doing  bus 
iness  near  Caborca,  was  murdered  because  he  had  shod  some 
horses  for  Crabb .   On  leaving  Sonoyta  Crabb  had  left  four 
sick  men  in  the  house  of  Don  Jesus  Estrella  located  in  the 
puebla  on  the  Mexican  side  of  the  line.   Edward  E.  Dunbar 
an  American  merchant  of  bonoyta,  Galabazas  and  the  vicinity 
hearing  rumors  of  Crabb' a  massacre  had  these  men  moved  for 
safety  to  his  house  just  beyond  the  line  recognized  as  the 
boundary  between  the  two  countries.   Having  business  in 
Galabazas  he  left  for  that  place  April  17  leaving  his  place 
in  charge  of  his  clerk,  Jesus  Ainza,  said  to  be  an  American 
citizen  and  one  of  Col.  Crabb' s  brothers-in-law.   A  few 
hours  after  Dunbar' s  departure  a  body  of  Mexican  soldiers 
with  an  officer  in  charge  came  and  seized  the  four  Americans 

whom  they  shot  about  five  o'clock  that  morning  and 

1 
whom  they  took  prisoner  to  Sonora. 


1.   Dunbar  to  Smith,  Aug.  27,  1857.   H .  Ex .  Docs.,  1 
35  Cong.,  vol.  ix,  Doc.  64,  58-61. 
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(3)  Diplomatic  Cor  re  5^  on d  e  n  c  e  Regarding  the  .tixpedi  t  i  on  . 
The  correspondence  between  the  two  governments  concerning 
Cra"b"b  was  very  limited.  kay  30  Forsyth  addressed  La  Fuente 
Minister  of  Relations  on  the  subject  of  the  massacre  attrib 
uting  his  delay  of  nearly  a  month  to  waiting  for  further  de 
tails  of  the  affair.  He  protested  against  the  summary  exe 
cution  saying  that  even  if  they  were  pirates  and  fili ousters, 

a  premise  which  he  would  not  admit,  they  should  have  had  a 

1 
fair  trial.    Although  he  had  previously  regarded  them  as 

2 
filibusters  and  hostile  to  Mexico  he  now  took  the  ground 

that  the  United  States  was  the  injured  party,  spoke  of  the 
Supreme  Government  as  being  legally  responsible  for  their 
"murder  in  cold  blood"  and  drew  five  inferences,   1,  that 
prima  facie  Crabb  and  his  party  were  emigrants,  2.  that  Mex 
ico  had  ample  time  to  investigate  the  real  character  of  the 
party,   3.  that  Cra"bb  and  his  men  acted  in  self  defense, 
4.  that  their  surrender  entitled  them  to  a  trial,  5.  that 
the  subsequent  slaughter  of  the  party  of  sixteen  was  murder. 

He  concluded  by  saying  that  he  was  awaiting  instructions 

3 
from  his  government.   kexico  preserved  ailence  in  regard  to 


1.  Forsyth  to  La  Fuente,  kay  30,  1657.   Ibid.,  39-43. 

2.  Forayth  to  Cass,  Apr.  25,  18b7  .   Ibid.,  4. 
Forsyth  to  Cass,  Apr.  24,  1857.   Ibid.,  2-3. 
Forsyth  to  Cass,  Apr.  26,  Ibb7  .    Ibid.,  35. 

3.  Forsyth  to  La  Fuente,  kay  30,  1857.   Ibid.,  39-43. 
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1 

the  matter.   June  25  Porsyth  again  addressed  the  Depart 
ment  of  Relations,  now  in  the  hands  of  kr .  Tejada,  calling 
the  minister's  attention  to  a  note  of  April  23  in  regard  to 
the  imprisonment  of  two  American  citizens  Kasey  Jbiven  and 
Augustin  Ainza  .   On  July  8,  Forsyth  reported  to  Cass,  Sec 
retary  of  btate,  that  Ainza  was  still  in  prison  and  that  he 

2 
had  had  no  reply  to  his  note  of  kay  30  in  regard  to  Crabb  . 

3 
and  again  July  27  he  made  the  same  report.    This  is  the 

last  mention  of  Crabb  and  his  main  party  and  the  issue  of 
demanding  reparation  seems  to  have  been  dropped  since  Por 
syth  does  not  seem  to  have  received  any  further  instructions 
in  the  matter. 

In  regard  to  the  arrest  of  Jesus  Ainza  and  the  murder 
of  four  of  Crabb' s  party  on  United  States  soil  the  matter 
was  pressed  a  little  more  vigorously.   Cass  instructed  Por 
syth  to  demand  the  punishment  of  the  authorities  committing 

4 
these  outrages.    July  30  Porsyth  wrote  to  Tejada  on  the 

matter  of  Jesus  Ainza  demanding  that  if  he  was  arrested  on 
United  States  soil  he  be  released  and  returned  immediately 
to  the  place  of  his  arrest  at  kexico's  expense.  He  also 


1.  Ibid.,  51-2. 

2.  Forsyth  to  Case,  July  8,  1857.   Ibid.,  44. 

3.  Porsyth  to  Cass,  July  27,  1857.   Ibid., 

4.  Appleton  to  Porsyth,  June  17,  18b7  .   Ibid.,  43-44. 
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asked  that  Tejada  communicate  to  him  any  information  his 

department  might  have  on  the  subject  of  the  murder  of  four 

1 
Americans  at  the  same  time  .    August  7  Tejada  replied  that 

if  on  investigation  it  should  be  found  that  Ainza  was  arrest 
ed  on  United  Utates  territory  he  would  at  once  "be  restored 

to  that  place  and  delivered  to  the  nearest  United  States 

2 
authorities.    He  referred  Forsyth'  s  request  for  informa- 


tion  concerning  the  four  Americans  to  the  Department  of 

shortly  declared  himself  "before  the  courts  of  Mexico 


to  "be  a  kexican  citizen.   Thus  any  further  solicitude  in 

4 
his  favor  as  an  American  became  unnecessary.    He  was  not 

released  however  nor  was  his  case  dropped  by  the  United 
States.   In  June  1858  Secretary  Cass  wrote  to  Mr.  Forsyth 
to  inform  the  kexican  government  that  the  United  btates  was 
determined  to  take  all  proper  measures  to  release  him  and 

was  sending  the  steam  frigate  Baranac  to  Cruamas  for  that 

5 
purpose.    kexico  replied  to  this  announcement  that  Jesus 

Ainza  was  a  kexican  citizen  and  had  been  judged  and  sentenc 
ed  by  a  competent  tribunal  and  in  accordance  with  the  laws 


1.  Forsyth  to  Tejada,  July  30,  1857.   Ibid.,  52-3. 

2.  Tejada  to  Forsyth,  Aug.  7,  1857.   Ibid.,  53-4. 

3.  Tejada  to  Forsyth,  Aug.  4,  1857.   Ibid.,  53. 

4.  Robinson  to  Smith,  Aug.  31,  1857.   Ibid.,  57. 

5.  Case  to  Forsyth,  June  23,  1858.   Ibid.,  44-46. 
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of  the  country  and  that  kexico  considered  the  affair  as 
1  2 

concluded.    This  was  communicated  to  Cass  by  i'orsyth 

and  is  the  last  mention  of  the  matter  that  I  can  find. 

Commodore  Long  of  the  baranac  was  instructed  to  liberate 

3 
Ainza  at  all  costs   but  whether  this  was  done  is  uncertain. 

September  26,  ^orsyth  asked  for  particular  instructions 
in  regard  to  the  murder  of  these  four  Americans  "but  the 
United  States  evidently  felt  that  the  circumstances  of  the 
whole  case  of  Crabb  and  his  associates  were  so  unfavorable 
to  them  that  the  matter  had  better  be  dropped.   This  course 
seems  to  have  been  adopted  as  no  further  allusion  to  it  is 
found  in  the  correspondence.   The  House  of  Kepreaentatives 

called  upon  the  President  to  furnish  them  with  information 

4 
on  Crabb's  massacre   but  were  evidently  of  the  same  opinion 

as  the  State  Department  as  they  took  no  action  on  the  report. 
The  news  of  the  annihilation  of  the  expedition  caused  in 
tense  feeling  in  California  and  a  "very  general  feeling  of 

5 

revenge  seemed  to  actuate  the  minds  of  the  masses  ."    Ban 
croft  says  that  much  ferment  was  caused  among  the  Americans 


1.  Lanzas  to  Forsyth,  Aug.  10,  1858.   Ibid.,  49-5u. 

2.  Forsyth  to  Case,  Aug.  12,  1856.   Ibid.,  48-9. 

3.  Forsyth  to  Cass,  Aug.  12,  1858.   Ibid.,  48-49. 

4.  Ibid.,  1. 

5.  N.  Y.  Tribune,  kay  20,  1857.   Ibid.,  70. 
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by  these  events  but  calmed  down  upon  reflection. 

In  almost  every  annual  message  sent  by  the  different 
presidents  during  this  period  we  find  statements  of  efforts 
by  the  United  States  ministers  to  kexico  to  secure  repara 
tion  for  various  claims  and  outrages.   Thus  Pierce  in  1854, 
"Our  legation  has  been  earnest  in  its  endeavors  to  obtain 

from  the  kexican  government  a  favorable  consideration  of 

2 

these  claims."    Again  in  1856  he  said,  "arid  although  ear 
nestly  urged  upon  its  attention  they  have  not  yet  received 

the  consideration  which  this  government  had  a  right  to  ex- 

3 

pect."    In  his  second  annual  message  in  1858  Buchanan  re 
ferred  to  these  efforts  in  these  words,  "Remonstrances 

against  these  grievances  have  been  addressed  without  effect 

4 
to  that  government  ."    But  of  tiuese  efforts  we  have  no 

records  save  in  the  cases  of  the  imprisonment  of  ^ugustin 
Ainza  and  Hasey  Biven,  the  massacre  of  orabb  and  his  follow 
ers  and  the  imprisonment  of  Jesus  Ainza.   toe  have  seen  in 
the   survey  of  Crabb'a  expedition  just  how  strong  these  de 
mands  were  and  how  much  consideration  they  received.   The 
demands  in  regard  to  Crabb's  party  including  the  four  Ameri 
cans  killed  in  United  States  territory  were  ignored  by  kexi- 


1.  Bancroft,  History  of  kexico,  vol.  v,  695 

2.  kess  .  and  Papers,  vol.  v,  279. 

3.  Ibid.,  vol.  v,  414  . 

4.  Ibid.,  512-13. 
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co  and  dropped  by  the  United  States.   The  matter  of  Jesus 
Ainza's  arrest  was  given  more  consideration  "by  kexico  "but  it 
also  was  dropped  after  his  declaration  of  kexican  citizen 
ship.   Thus  we  see  that  the  records  of  the  United  states  ef 
forts  to  obtain  redress  are  very  meagre  and  the  results  of 
those  efforts  most  unsatisfactory.   Undoubtedly  these  unpro 
ductive  efforts  coupled  with  those  with  which  we  are  unac 
quainted  played  an  important  part  in  moulding  President 
Buchanan's  aggressive  policy  toward  Lexico  in  the  first  part 
of  the  next  period  unaer  consideration,  that  from  1856  to 
1862. 
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III.    FROk  THE  RECOGNITION  OF  THE  JUAREZ  GOVERNkENT  TO  THE 

PERIOD  OF  EUROPEAN  INTERVENTION 

1 .   Buchanan*  a  Policy  toward  kexico 

(!)  l£  A858  •   Thin  policy  of  Jaucnanan  toward  kexico 
later  to  become  so  determined  and  aggressive  did  not  show 
itself  till  1658  when  it  was  quite  fully  manifested  in  his 
second  annual  message  to  Congress.   His  policy  embraced 
two  plans  for  settling  the  difficulties  with  kexico,  which 
centered  around  the  questions  of  the  ever  present  claims  and 
the  frontier.   In  regard  to  settlement  of  the  claims  his 
sinister  purpose  is  set  forth  in  this  sentence,  "It  would  lae 
vain  for  this  government  to  attempt  to  enforce  payment  in 

money....  of  the  claims  against  kexico  "because  she  is  desti- 

1 
tute  of  all  pecuniary  means  to  satisfy  these  demands." 

This  can  mean  nothing  less  than  what  he  states  more  explicit 
ly  a  little  later  in  the  same  document  when  he  says  that 
but  for  the  expectation  of  the  final  triumph  of  the  Consti 
tutional  party  in  kexioo  he  would  have  recommended  to  Con 
gress,  "to  grant  the  necessary  power  to  the  President  to 
take  possession  of  a  sufficient  portion  of  the  remote  and 
unsettled  territory  of  kexico,  to  lae  held  in  pledge  until 


1.   kess.  and  Papers,  vol.  v,  512. 
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our  injuries  shall  be  redressed  and  our  just  demands  be  sat 
isfied.   In  such  a  case  this  remedy  of  reprisals  is  recog- 

1 
nized  by  the  law  of  nations."    Thus  Buchanan  would  have 

extended  the  boundaries  of  the  United  states  one  more  step 
to  the  southward  for  with  a  piece  of  territory  once  taken  as 
pledge  of  payment  it  is  not  likely  that  it  would  ever  have 
been  given  up  or  that  kexieo  would  very  soon  have  been  able 
to  redeem  it  since  her  treasury  was  empty  and  resources  ex 
hausted. 

In  regard  to  the  frontier  he  drew  a  dark  picture  of  the 
"unhappy  condition  of  affairs"  along  the  southwestern  border. 
He  spoke  of  bands  of  predatory  Indians  roaming  promiscuously 
over  the  border  states  of  both  countries,  of  anarchy,  viol 
ence  and  utterly  helpless  local  governments  in  the  kexican 
states  on  the  frontier,  of  lawless  kexicans  preying  upon  the 
white  settlers  and  arresting  the  settlement  of  Arizona  and 
threatening  to  break  up  stage  and  postal  communications 
there.   Finally  he  announces  his  idea  of  a  remedy  for  these 
evils  saying,  "I  can  imagine  no  possible  remedy  for  these 
evils  and  no  mode  of  restoring  law  and  order  on  that  remote 
and  unsettled  frontier  but  for  the  government  of  the  United 
States  to  assume  a  temporary  protectorate  over  the  northern 
portions  of  Chihuahua  and  Sonora  and  to  establish  military 


1.   Ibid.,  514. 
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posts  within  the  same;  and  this  I  earnestly  recommend  to 
Congress  .   This  protection  may  lie  withdrawn  as  soon  as 
local  governments  shall  be  established  in  these  kexioan 
titates  capable  of  performing  their  duties  to  the  United 
States,  restraining  the  lawless  and  preserving  peace  along 
the  border.   I  do  not  doubt  that  this  measure  will  be  viewed 
in  a  friendly  spirit  by  the  governments  and  people  of  Uhihua- 
hua  and  tionora,  as  it  will  prove  equally  effectual  for  the 

protection  of  their  citizens  on  that  remote  and  lawless 

1 
frontier  as  for  citizens  of  the  United  States." 

This  recommendation  was  referred  to  the  Committee  on 

2 
Foreign  Relations   and  January  11,  1859  kr .  lu.ason  of  that 

committee  reported  a  bill  (S  .  500)  authorizing  the  Presi 
dent  to  use  the  public  forces  for  the  protection  of  Ameri- 

3 
can  citizens  in  kexico  .    The  bill  received  no  action  and 

February  19  Buchanan  sent  a  special  message  to  Congress  re 
newing  his  recommendations  that  Congress  authorize  the  Pres 
ident  to  employ  the  land  and  naval  forces  of  the  United 
States  to  protect  American  citizens  and  their  property  while 

in  transit  across  the  Isthmus  routes  and  also  against  out- 

4 
rages  in  the  republics  south  of  tne  United  states.    A  con- 


1.  Ibid.,  514. 

2.  Cong.  Globe,  2  Uess  .  35  Cong.,  1118. 

3.  Sen.  Journal,  2  Seas.  35  Cong.,  125. 

4.  Cong.  Globe,  2  oess  .  35  Cong.,  lllo .  .Less,  and  Papers, 
vol.  v,  538-540 . 
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siderable  debate  on  the  bill  (S.  500)  which  had  been  brought 
in  January  11  by  the  Committee  on  Foreign  Relations  follow 
ed.   It  was  generally  opposed  as  an  infringement  of  the 

war-making  power  of  Congress  and  a  proposal  to  take  it  up 

1 
was  voted  down  31  to  25. 

(2)  Iri  1859  .   In  1859  Buchanan  went  a  step  farther  in 
his  aggressive  policy  toward  Lexico  and  recommended  that 
the  United  States  act  in  concert  with  the  Constitutional 
Government  and  with  their  permission  send  an  armed  force  to 
the  interior  of  kexico  to  enforce  redress  from  the  kiramon 
government .   He  thought  the  consent  of  the  Juarez  government 
might  be  obtained  but  if  it  should  be  refused  he  considered 
that  the  United  States  would  still  be  under  obligation  to 
protect  its  citizens  .   For  these  reasons  he  recommended 
that  Congress  pass  a  "law  authorizing  the  President  to  em 
ploy  a  sufficient  military  force  to  enter  Mexico  for  the 
purpose  of  obtaining  indemnity  for  the  past  and  security  for 
the  future  ."    In  addition  to  securing  indemnity  he  also 
expected  this  force  to  aid  in  establishing  the  power  of  the 

Constitutional  government  and  extending  it  over  the  whole 

2 
of  Mexico.    in  regard  to  a  protectorate  over  the  kexican 


1.  Sen.  Journal,  2  Sess .  35  Cong.,  342. 

2.  Mess,  and  Papers,  vol.  v,  567-8. 
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states  of  Chihuahua  and  Sonora  he  repeated  the  recoromenda- 
tion  of  his  message  of  1858  for  establishing  one  or  more 
temporary  military  posts  across  the  line  in  those  states 

where  it  might  be  necessary  to  protect  the  lives  and  prop- 

1 
erty  of  American  and  liexican  citizens.    In  speaking  of 

these  measures  he  said,   "It  may  be  said  that  these  measures 
will,  at  least  indirectly,  "be  inconsistent  with  our  wise 
and  settled  policy  not  to  interfere  in  the  domestic  concerns 
of  foreign  nations"  and  then  defended  his  plan  on  the  ground 
that  kexico  was  unable  to  help  herself  and  tnat  as  a  good 
neighbor  the  United  States  should  extend  a  helping  hand  to 
save  her.   "If  we  do  not,  it  would  not  be  surprising  should 
some  other  nation  undertake  the  task,  and  thus  force  us  to 

interfere  at  last,  under  circumstances  of  increased  diffi- 

1 
culty,  for  the  maintenance  of  our  established  policy." 

At  the  beginning  of  1858  Juarez  and  the  Constitutional 
party  were  established  at  Vera  Cruz  while  kiramon  and  the 
Reactionaries  were  in  power  at  the  City  of  Lexico  and  in 
the  interior  states.   The  latter  government  had  been  recog 
nized  by  the  diplomatic  agents  of  the  various  foreign  pow 
ers  and  Forsyth  was  the  American  minister.   He  was  furnish- 

2 
ed  with  ample  powers  and  instructions  -but  in  spite  of  his 


1.  Ibid.,  568. 

2.  Ibid.,  512. 
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earnest  efforts  the  claims  of  American  citizens  remained 
unredressed  while  new  outrages  were  constantly  being  com 
mitted  and  although  repeatedly  urged  thereto  the  central 

government  made  no  effort  to  punish  their  authors  or  prevent 

1 
their  recurrence. 

2 
(3)  Suspension  o_f  Diplomatic  R_elat iojia  .   i.,ay  15,   1658, 

the  Liramon  government  issued  a  degree  levying  a  contribu 
tion  pro  rata  upon  all  the  capital  in  the  Republic  between 

certain  specified  amounts  whether  held  by  kexicans  or  for- 

3 
eigners .    Forsyth  and  the  British  minister  protested  against 

the  application  of  this  decree  to  their  countrymen  since 
they  regarded  it  as  a  "forced  loan"  and  as  such  prohibited 
"by  the  tenth  article  of  the  Treaty  of  1626  between  Cireat 

Britain  and  kexico,  to  the  benefits  of  which  American  citi- 

4 
zens  were  entitled  by  treaty.    This  protest  was  answered 

by  a  notice  from  the  kexican  foreign  office  that  the  first 
period  of  payment  had  been  ordered  postponed.   Both  minis 
ters  understood  this  to  mean  that  it  had  been  postponed 
indefinitely  and  that  at  a  convenient  time  the  government 
would  annul  the  decree  .   But  the  next  day  after  the  de- 


1.  Ibid.,  512. 

2.  Forsyth  to  Cuevas,  June  17,  1656.   ben.  iUx.  DOCS.,  2 
Bess.  35  Cong.,  vol.  i,  Doc.  1,  42-43, 

3.  Less,  and  Papers,  vol.  v,  513. 

4.  Ibid. 
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parture  of  the  express  an  order  was  published  in  the  of- 

1 
ficial  paper  postponing  the  payment  for  only  six  days. 

lioth  ministers  then  publicly  advised  their  countrymen  to 

pay  the  contribution  under  compulsion  and  to  protest  against 

2 

its  exaction.    Acting  upon  this  advice  an  American  citi 
zen,  Solomon  kigel,  refused  to  pay  the  contribution  tut 

submitted  to  force  in  order  to  save  his  rights.   i'or  this 

3 
he  was  ordered  to  leave  the  country  within  three  days. 

Forsyth  at  once  addressed  a  note  to  Cuevas,  liinister  of 
Relations,  announcing  that  Migel  had  acted  on  his  advice  and 
that  therefore  he  was  responsible  and  declaring  that  if  the 

decree  was  carried  into  effect  it  would  be  done,  "under  per- 

4 
il  of  responsibility  to  the  United  btates."    In  spite  of 

this  protest  and  threat  the  decree  of  banishjnent  was  not 

revoked  and  Forsyth  advised  kigel  to  submit  to  it  as  he 

5 
would  be  thrown  into  prison  if  he  refused  to  obey  the  order. 

He  then  informed  Mexico  that  relations  with  the  United 

States  were  suspended  until  the  pleasure  of  his  government 

6 
could  be  known.    Cass  then  instructed  Forsyth  to  inform 


1.  Forsyth  to  Cass,  June  17,  1858.   Sen.  Ex.  Docs.,  2 
Sess.  35  Gong.,  vol.  i,  Doc.  1,  41-42, 

2.  i'orsyth  to  Cuevas,  June  17,  1858.   Ibid.,  42-3. 
kess,  and  Papers,  vol.  v,  513. 

3.  Ibid.,  42-43;  Less,  and  Papers,  vol.  v,  513. 

4.  Forsyth  to  Cuevas,  June  17,  1858.   ben.  Ex.  Docs.,  2 
Sess.  35  Cong.,  vol.  i,  Doc.  1,  42-3. 

5.  Forsyth  to  Cass,  June  25,  1858.   Ibid.,  47. 

6.  Forsyth  to  Cass,  June  19,  1658.   Ibid.,  44. 

-110- 


w  j  ' •  .1  •  J   ' r '. 0 u    ' -  v • 
•Q.O   8J:ii.?    aooi 


,  ,    G  O 

t    vAi'     -i 


.fCOfc!  •••:..    ';  c     £  i 


.    -,  ..  'o        ,  V        ,   -.  , 

,    .  •     •   i  1  ....!,."  ,   t. 


O  X  J  i. 


the  kexiean  government  that  the  United  otates  expected  that 

further  action  in  tVie  matter  would  be  suaoended  until  it 

1 
had  been  fully  investigated.    This  was  communicated  to  the 

kexican  government  but  no  attention  was  paid  to  it,  in  fact 

several  more  American  houses  were  immediately  visited  by  at- 

2 
tachinent .    In  the  meantime  Gass  had  written  Forsyth  that 

while  the  Attorney  General  did  not  regard  the  contribution 
as  a  strictly  "forced  loan"  yet  tne  United  btatea  still  re 
garded  it  as  unjust  and  unfriendly.   In  view  then  of  the 
disturbed  condition  of  the  relations  "between  the  two  coun 
tries  he  sanctioned  the  "breaking  off  of  those  relations  and 

3 
instructed  Forsyth  to  ask  for  passports  to  Vera  Cruz. 

He  did  so  and  was  informed  that  the  government  would  not  be 
able  to  assign  the  customary  escort  for  foreign  ministers 
as  it  was  afraid  the  cavalry  wnich  would  have  to  be  posted 
along  the  road  would  be  destroyed  by  the  Constitutional 
forces.   Forsyth  replied  that  he  would  go  without  an  es 
cort  then  since  he  preferred  the  dangers  of  the  road  to  the 

insults,  slanders  and  spies  to  which  he  was  subjected  in 

4 
kexico  City.    Miramon  and  his  Minister  of  Relations  later 


1.  Cass  to  Forsyth,  June  23,  18b"8 .   Ibid.,  44-46. 

2.  Forsyth  to  Cass,  Aug.  12,  18b8 .   Ibid.,  48. 

3.  Cass  to  Forsyth,  July  15,  1858.   Ibid.,  48. 

4.  Forsyth  to  Castillo,  Oct.  20,  1858.   Ibid.,  50-51. 
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in  their  protests  against  tne  kc  Lane-Ocampo  Treaty  of  1659 
declared  that  the  reasons  assigned  "by  i'orsyth  for  the  "break 
ing  off  of  relations  were  not  the  only  ones  he  had.   '-i-hey 
said  that  immediately  upon  the  recognition  of  tne  kiramon 
government  in  January  1858  the  American  minister  presented 
a  plan  for  a  treaty  making  a  new  "boundary  line  "between  the 
United  btates  and  Lexico,  and  involving  a  considerable  loss 
of  territory  to  kexico,  and  other  regulations  of  great  im 
portance,  and  that  when  the  government  declined  to  accept 
the  proposition  Forsyth  became  openly  hostile  to  it,  favor 
ed  its  enemies,  broke  off  relations  without  instructions 

1 

and  tried  in  every  way  to  "break  it  down.  While  these  in 
sinuations  should  "be  taken  with  due  allowance  they  undoubt 
edly  show  that  the  United  States  failed  to  get  something 

it  desired  and  it  is  not  unlikely  that  this  aided  in  the 

2 
"breach  of  relations  and  influenced  Buchanan  to  turn  from 

\ 

the  kiramon  government  to  Juarez  and  an  attempt  to  make  a 

3 
treaty. 

In  his  message  of  December  19,  1859  Buchanan  said  that 
he  had  hoped  that  the  success  of  the  constitutional  Presi 
dent  might  lead  to  a  condition  of  tnirigs  less  injurious  to 


1.  Wilson,  Buchanan's  Proposed  Intervention,  697. 
Rivera,  Historia  de  Jolapa,  vol.  v,  274. 

2.  Wilson,  bucnanan's  Proposed  Intervention,  698. 

3.  Ibid.,  695. 
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the  United  L>tates  than  that  which  had  existed  under  the 
Miramon  regime.   He  regarded  this  success  as  so  probable 
that  in  January  of  1859  he  sent  a  "reliable"  agent  to  kexi- 
co  to  investigate  conditions  there  and  report  on  the  pros 
pects  of  the  contending  parties.   His  reports  and  informa 
tion  from  other  sources  of  the  probable  success  of  the  con 
stitutional  cause  seemed  to  justify  the  recognition  of  that 
government.   Consequently  Robert  Ik.  Me  Lane  was  appointed 
minister  to  Mexico  with  discretionary  authority  to  recog 
nize  the  Juarez  government  if  he  should  find  it  entitled  to 
such  recognition.   March  8,  1859  he  proceeded  on  his  mis 
sion  and  April  7  having  satisfied  himself  of  the  worthineos 

of  that  government  he  presented  his  credentials  to  Preoi- 

1 
dent  Juarez  . 

2  .   The  Me  Lane- Oc amp o  Treaty  1659 

(1)  Negotiation  erf  the  Tr  eaty .   Bight  months  after 
the  recognition  of  Juarez  by  the  United  States  Lc  Lane  con 
cluded  with  him  a  "Treaty  of  Transits  and  Commerce"  and  a 
convention  to  enforce  the  treaty  stipulations.   This  Trea 
ty  and  Convention  was  signed  by  Me  Lane  and  Juarez  at  Vera 

2 
Cruz  December  14,  1859.    Juarez  out  of  possession  of  his 


1.  Mess,  and  Papers,  vol.  v,  564-5 

2.  Ibid.,  578. 
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capital  and  unat>le  to  expel  Lirarnon  and  gain  control  of  the 
whole  country  felt  that  he  had  no  other  recourse  than  this 

alliance  and  these  concessions  of  peculiar  and  highly  valu- 

1 
able  advantages   in  order  to  defend  the  liberty  of  the 

2 
country.    The  treaty  was  virtually  an  alliance  between  the 

United  states  and  the  Liberal  party  in  kexico  since  uuchanan 

and  his  cabinet  set  aside  the  neutrality  laws  and  permitted 

3 
the  exportation  of  war  material  to  it   and  the  two  million 

dollars  to  be  paid  directly  to  kexico  were  undoubtedly  ex 
pected  to  be  used  in  prosecuting  the  war  against  kiramon 
and  ultimately  expelling  him  from  the  country. 

4 
(2)  Provisions  o_f  the  Treat/.   The  treaty  ceded  to 

the  United  States  forever  the  right  of  transit  over  Tehuan- 
tepec  together  with  the  right  of  protecting  the  road  in  the 
event  of  kexioo's  failure  to  do  so  or  of  the  petition  of 
her  minister  or  of  the  local  authorities.   A  port  of  de 
posit  was  to  be  established  by  kexico  on  each  side  of  the 
Isthmus  and  no  duties  were  to  be  charged  on  goods  merely 
passing  over  the  road  and  not  intended  for  the  interior  con- 


1.  Buchanan's  Administration,  285. 

2.  Rivera,  History  de  Jalapa,  vol.  5,  2 

3.  Bancroft,  History  of  kexico,  vol.  v,  773. 

4.  Zamaoois,  Historia  de  kejico,  vol.  xv,  Appendix,  Doc.  6. 
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sumption  of  Mexico .   The  United  States  was  to  be  allowed 
to  transport  troops,  military  supplies  and  mails  over  the 
road.   The  right  of  transit  by  any  kind  of  a  road  over  kex- 
ican  territory  from  Camargo  and  kataworas  or  other  conven 
ient  point  on  the  Rio  Grande  to  the  port  of  kazatlan  and 
from  Nogales  or  any  other  convenient  point  on  the  frontier 
in  the  neighborhood  of  111°  west  longitude  to  Guaymas  was 
also  granted  to  the  United  States  under  the  same  stipulations 
as  the  transit  of  Tehuantepec  except  in  the  case  of  troops 
and  military  supplies.   Certain  natural  and  manufactured 
products  of  both  countries  were  to  be  admitted  under  condi 
tions  of  perfect  reciprocity  either  free  of  duty  or  with  any 
duty  the  United  states  Congress  might  prescribe.   United 
States  citizens  in  kexico  were  to  be  allowed  the  free  ex 
ercise  of  their  religion  and  in  no  case  were  they  to  be  sub 
ject  to  any  "forced  loans"  .   In  consideration  of  these 
stipulations  and  by  way  of  compensating  kexico  for  the  rev 
enues  which  she  had  renounced  in  admitting  the  transit  of 
merchandise  free  of  duty  the  United  btates  was  to  pay  kexi 
co  $4,000,000.   One  half  of  this  sum  was  to  be  reserved 
and  used  by  the  United  States  government  to  pay  the  claims 
of  its  citizens  against  kexico  .   The  other  half  was  to  be 
paid  directly  to  kexico.   Six  months  were  prescribed  for 
the  ratification  of  the  treaty  by  the  President  and  Senate 
of  the  United  States  and  by  the  kexican  President  in  virtue 
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of  his  "extraordinary  and  executive  faculties" . 

The  Convention  for  the  enforcement  of  treaty  stipula 
tions  began  with  a  preamble  which  stated  that  civil  war  in 
iaexieo  and  the  disturbed  condition  of  the  inland  frontier 
of  Mexico  and  the  United  States  might  make  it  necessary  for 
the  two  republics  to  act  in  concert  with  their  military 
forces  to  enforce  the  treaty  stipulations  and  maintain  order, 
For  this  reason  the  Convention  provided  that  if  any  stipula 
tions  of  existing  treaties  should  be  violated  or  if  the 
safety  and  security  of  citizens  of  either  republic  endanger 
ed  in  the  territory  of  the  other  and  the  acknowledged  gov 
ernment  unable  to  enforce  the  stipulations  it  should  be  ob 
ligatory  on  that  government  to  seek  aid  from  the  other. 
The  expenses  of  this  aid  were  to  be  paid  by  the  nation  with 
in  whose  territory  the  intervention  took  place.   The  author 
ities  of  both  republics  nearest  the  place  where  disorder  oc 
curred  were  to  cooperate  for  the  arrest  and  punishment  of 
the  criminals  disturbing  the  public  order  and  security. 
Parties  guilty  of  such  offenses  might  be  arrested  within 
either  republic  and  delivered  over  to  the  authorities  of  the 
republic  within  which  the  crime  was  committed.   The  nature 
and  character  of  this  intervention  as  well  as  the  expense  of 
it  and  the  manner  of  arresting  and  subjecting  criminals  to 
punishment  were  to  be  determined  and  regulated  by  an  agree 
ment  between  the  Executive  branches  of  the  two  govern- 
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ments.    In  a  dispatch  which  accompanied  the  Treaty  and 
Convention  to  \Vaahington  lie  Lane  said  that  the  Mexican  l.in- 
ister  of  Relations  only  consented  to  Bign  the  treaty  after 
he  had  been  assured  that  the  United  St&tes  would  enforce  the 

treaty  stipulations  with  the  military  power  of  the  govern- 

2 
merit  whether  the  Convention  was  signed  or  not. 

(3)  Its  Recepjt_iori  in  Me*jujo  •   The  treaty  was  regarded 
with  dissatisfaction  in  Mexico  generally.   The  clause  giv 
ing  the  United.  States  the  right  to  protect  their  citizens 
and  interests  "by  force  of  arras  was  thought  to  be  the  most 


objectionable  and  was  regarded  as  putting  Mexico  at  the  Eier- 

3 
cy  of  the  United  States.    Even  in  Vera  Cruz,  the  seat  of 

^* 

the  Constitutional  government  the  treaty  was  badly  received. 
The  constitution  provided  that  treaties  had  to  be  ratified 
by  Congress  and  since  Juarez  alone  had  ratified  it  many  de 
clared  it  not  valid.   Many  officials  of  the  national  guard 
resigned  their  offices  to  show  their  disgust  at  an  arrange 
ment  which  they  considered  a  betrayal  of  Mexico  to  the 
United  States  and  the  artisans  and  soldiers  were  also  dis 
contented  with  it.   Dohlado  was  even  willing  to  propose  a 


1.  Wilson,  Buchanan's  Proposed  Intervention,  695. 

2.  Ibid.,  696. 

3.  Bancroft,  History  of  Mexico,  vol.  v,  774. 
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transaction  with  the  reactionaries  before  admitting  foreign 

1 

intervention.    The  reactionists  opposed  the  treaty  stren 
uously  waking  a  great  outcry  that  national  territory  had 
been  sold,  independence  and  religious  unity  had  ceased  to 
exist,  commerce  and  industry  had  been  ruined,  national  ho 
nor  and  dignity  had  been  trampled  on  and  protestantism  had 
been  given  the  freedom  of  the  country  while  the  liberals 

professed  to  regard  the  treaty  as  merely  an  amplification 

ie. 
and  extension  of  the  treaties  of  1831  and  1853. 

kiraicon,  the  reactionary  president,  protested  against 
the  treaty  both  to  the  United  States  and  to  foreign  nations 
through  his  Linister  of  Relations,  0.  kunon  Lea,  as  well  as 
personally.   The  two  protests  were  practically  the  same 
and  declared  that  the  treaty  instead  of  settling  conditions 
in  kexico  would  only  lead  to  new  complications  and  prolong 
the  civil  war,  that  it  would  be  dishonorable  for  the  United 
States  to  take  advantage  of  Itexico's  weakness  to  attempt  to 
secure  more  territory  and  the  rights  of  transit  and  that 
Juarez  had  no  authority  to  make  a  treaty  granting  av/ay  ter 
ritory  or  the  right  of  transit  because  Congress  alone  had 
sole  power  to  approve  treaties.   The  protests  went  on  to 
accuse  Forsyth  of  having  tried  to  make  a  similar  treaty 


1.  Rivera,  Eistoria  de  Jalapa,  vol.  v,  273. 

2.  Bancroft,  History  of  Llexico,  vol.  v,  775. 
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with  the  luiramon  government  involving  a  considerable  ac 
quisition  of  Mexican  territory  by  the  United  btates  and 
the  payment  by  that  country  of  several  million  dollars  in 
return  for  this  land.   They  said  that  the  refusal  of  the 
kiniHter  of  Relations  and  of  L'.iramon  to  accept  or  even  con 
sider  this  proposition  caused  Forsyth  to  break  off  diploma- 

tic  relations  v/ith  that  government  in  the  hope  of  obtaining 

1 
the  desired  concessions  from  the  Constitutional  government  . 


(4)  It^s  K£cjj2jtjU>n  in.  the  Unijj^.d  p  tjtt  ea  .   January  4, 
1860  President  Buchanan  transmitted  this  Treaty  of  Transits 

and  Commerce  and  the  Convention  for  the  enforcement  of 

2 
Treaty  Stipulations  to  the  Senate  for  ratification,   and  the 

same  day  they  were  referred  to  the  Committee  on  Foreign  He- 

5 
latiore.    All  the  proceedings  in  regard  to  this  treaty 

took  place  in  executive  session  of  the  Senate  and  very  lit 
tle  is  known  a"bout  the  procedure  of  its  rejection.   Janu 
ary  1C  the  Senate  passed  a  resolution  calling  for  informa 
tion  in  regard  to  the  treaties  and  the  condition  of  the 

existing  government  of  Lexico.   This  information  was  fur- 

4 
nished  by  the  President  on  January  12.    Another  resolution 


1.  Wilson,  Buchanan's  Proposed  Intervention ,  697. 

2.  kess  .  and  Papers,  vol.  v,  576. 

3.  Buchanan's  Administration ,  286.   Executive  Journal 
Senate,  vol.  xi ,  115. 

4.  kess.  and  Papers,  vol.  v,  576-9.   Ex.  Journal  Sen., 
vol  .  xi ,  116  . 
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on  February  28  called  for  the  inatructions  to  the  United 

States  minister  or  ministers  which  resulted,  in  the  negotia- 

1 
tion  of  the  treaty.    The  President  sent  the  report  of  the 

Secretary  of  State  and  the  papers  in  regard  to  the  instruc- 

2 

tions  on  karch  8.    Till  kay  31  it  received  occasional  at 
tention  from  the  Senate  in  Executive  Session  and  on  that 
date  was  rejected  by  a  vote  of  IB  to  27.   AS  soon  as  the 
decision  was  announced  Lr .  Simmons  of  Rhode  Island  moved 
for  reconsideration  of  the  vote.   This  motion  was  postpon 
ed,  till  the  next  day  and  was  finally  taken  up  June  27  when 
it  was  agreed  to  reconsider  "by  a  vote  of  26  to  15.   Wilson 
of  Massachusetts  then  moved  to  postpone  the  reconsideration 
until  the  following  session.   This  was  agreed  to  "but  when 
the  next  session  came  Congress  v/es  so  busy  with  secession 

and  slavery  to  pay  any  attention  to  a  debated  treaty  and  the 

3 
matter  dropped. 

The  attitude  of  the  United  States  toward  the  treaty 
seems  to  have  been  dictated  by  sectionalism.   The  north 
was  generally  opposed  to  ratification  while  the  south  with  a 
few  exceptions  favored  it  .   The  north  felt  that  the  policy 
of  the  administration  toward  Lexico  was  deliberately  planned 


1.  Ex.  Journal  of  Sen.,  vol.  xi ,  126. 

2.  Mess,   and  Papers,    vol.   v,    582. 

3.  Wilson,    Buchanan's  Proposed  Intervention,    696-7. 
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to  strengthen  the  slave  power  and  therefore  the  treaty  be 
came  a  party  and  sectional  question.   This  attitude  was 
shown  by  an  article  in  the  L'ew  York  Tribune  for  February  20, 
1860  which  accused  the  administration  of  aiming  at  the  ul 
timate  absorption  of  kexico  to  offset  the  growing  greatness 

of  the  west  and  the  south  of  contriving  this  plot  to  in- 

1 
crease  their  population  and  territory.    In  the  vote  on  the 

treaty  the  eighteen  affirmative  votes  were  all  from  Hemocra- 
tic  Senators,  only  four  of  whom  were  from  the  north.   Of 

the  twenty- seven  negatives  twenty-one  were  Republicans  and 

2 
of  the  six  Democrats  five  were  from  the  south. 

3  .   M e go t i a t i o n s  _for  a.  Loan  to*  kexico 

(1)  Threat eneA  European  Intervention  .   In  I860  the 
British  Foreign  Office  proposed  to  the  two  contending  par 
ties  in  kexico  that  an  armistice  of  six  months  or  a  year  be 
agreed  upon.   During  this  time  a  general  assembly  was  to 
meet  and  give  the  country  a  government  of  respectability 
and  order  together  with  civil  and  religious  freedom.   If 
the  proposal  was  rejected  England  threatened  to  demand  re 
paration  for  damages  done  to  its  subjects  by  both  belliger- 


1.  Wilson,  Buchanan's  Proposed  Intervention,  698-99. 

2.  Ibid.,  696. 
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ents.   kiramon  consented  to  the  armistice  under  the  joint 
mediation  of  England,  France,  bpain  and  the  United  btates 

tut  Juarez  rejected  the  proposition  and  issued  a  declaration 

1 
against  any  form  of  compromise .    In  the  latter  part  of 

1860  the  foreign  powers  were  further  excited  by  the  seizure 
of  »1, 100, GOO  most  of  which  belonged  to  foreign  merchants 
and  its  application  to  the  needs  of  the  constitutional  gov 
ernment  .   The  foreign  consuls  protested  "but  only  a  small 
part  of  the  money  was  returned.   This  circumstance  turned 

the  foreign  merchants  against  the  constitutional  govern- 
2 

ment . 

About  this  time  England,  France  and  bpain  signed  a  con 
vention  providing  for  the  proposal  to  the  contending  parties 
in  kexico  of  a  general  armistice  for  one  year  during  which 
the  Mexican  people  should  te  called  upon  to  fix  the  princi 
ples  or  "base  j  for  their  government.   Juarez  refused  to  con- 

3 
sider  the  proposition  and  HO  nothing  came  of  it .    fcut  his 

government  was  in  a  very  bad  condition,  money  was  almost  en 
tirely  lacking  and  Luropean  powers  were  becoming  more  and 
more  irritated  and  hostile,  while  the  sectional  war  in  tne 
United  btates  was  making  it  easy  for  them  to  interfere  in  the 


1.   Bancroft,  History  of  Lexico,  vol.  v,  777-fa. 
a.   Ibid.,  787-6. 
5.    Ibid.,  769. 
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troubled  affairs  of  kexico  .   By  the  beginning  of  1661  it 
was  a  recognized  fact  that  European  intervention  had  been 

agreed  upon.   John  teller  the  United  states  Minister  accred- 

1 
ited  to  kexico  was  recalled  early  in  1661  and  Thomas  Corwin 

2 

was  sent  to  replace  Him.    July  17,  1861  the  kexican  Con 
gress  voted  to  suspend  payments  on  public  debts  including 
those  due  on  British  debts  and  foreign  conventions.   This 
only  served  to  intensify  the  ill  feeling  arid  diplomatic  re 
lations  were  suspended  by  the  i'rench  and  British  ministers. 
October  21  a  convention  was  signed  between  England,  1'rance 
and  Spain  for  the  joint  occupation  of  Vera  Cruz  to  secure  re 
paration  for  injuries  and  damages  to  their  citizens  and  the 

3 
fulfillment  of  kexico 's  prior  obligations  to  tnese  powers. 

(2)  Corwin'  s  Proposal .   In  the  meantime  kr  .  Corwiri  had 
conceived  the  idea  of  having  the  United  btates  maice  a  treaty 
with  kexico  to  lend  that  country  from  five  to  ten  million 
dollars.   This  money  according  to  his  plan  would  be  paid  in 

monthly  instalments  and  would  enable  Juarez  to  crush  the 

4 
church  party  and  arrange  the  foreign  debt.    Reward,  t>ecre- 


1.  Ex.  Journal  of  Sen.,  vol.  xi ,  295. 

2.  Ibid.,  295. 

3.  Ibid.,  16-21. 

4.  Corwin  to  Seward,  Aug.  28,  1861.   House  Ex.  Docs.,  2 
Sess  .  37  Cong.,  vol.  viii,  Doc.  100,  20. 


tary  of  btate,  approved  tuis  plan  of  preventing  foreign  in 
tervention  and  maintaining  the  independence  of  Lexico  arid 
instructed  Corwiri  to  negotiate  a  treaty  with  Lexico  for  the 
assumption  by  the  United  States  government  of  the  interest  at 
?>%  on  the  funded  debt  to  kexican  bondholders  for  a  period  of 
five  years  from  the  cate  of  the  decree  suspending  payment. 
The  payment  of  this  money  with  6?»  interest  was  to  be  guar 
anteed  to  the  United  States  by  a  specific  lien  on  all  the 
public  lands  and  mineral  rights  in  the  Lexican  states  of 
Lower  California,  Chihuahua,  bonora  and  binaloa.   The  prop 
erty  so  pledged  was  to  belong  absolutely  to  the  United 
btates  at  the  end  of  six  years  from  the  date  of  the  treaty 
if  payment  had  not  been  made  by  that  time.   .but  these  in 
structions  were  conditional  upon  the  consent  of  the  French 
and  English  governments  to  forbear  from  resorting  to  action 
against  kexico  until  after  the  treaty  had  oeen  submitted  to 

the  benate  and  if  ratified  for  so  long  thereafter  as  the  in- 

1 
terest  was  punctually  paid.    Again  on  the  7th  of  September 

kr .  Corwiri  wrote  to  the  becretary  of  btate  suggesting  a  loan 
of  five  or  ten  million  dollars  to  kexico  as  a  means  of  remov 
ing  any  pretext  for  intervention  on  the  part  of  France  arid 

X 
England  which  he  regards  as  quite  likely  to  happen.    He 


1.  beward  to  Corwin,  bept  .  2,  1661.   H  .  Ex  .  Docs.,  2  bess. 
37  Cong.,  vol.  viii,  Doc.  100,  22. 

2.  Corwin  to  beward,  bept  7,  IbCl .   Ibid.,  23. 
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thought  that  kexico  would  be  willing  to  reduce  the  tariff  on 
American  gooas  50/s»  below  those  on  other  foreign  merchandise 

for  a  period  of  five  or  ten  years  as  an  equivalent  for  the 

1 
concession  of  a  loan  by  the  United  States. 

(5)  The  Treaty.   October  2 ,  1661  beward,  having  l>y  this 
time  received  Corwin' s  letter  suggesting  a  loan  to  iuexico, 
wrote  that  he  did  not  regard  the  plan  of  paying  such  a  large 
sum  as  five  or  ten  millions  practicable  as  the  United  states 
was  under  heavy  expense  at  home.   Neither  did  the  plan  of 
tariff  reduction  seem  reasonable  as  the  people  of  the  United 
btates  were  very  jealous  of  any  interference  by  the  execu 
tive  in  such  matters.   He  said  that  he  regar^d  the  plan  of 
taking  up  the  interest  on  the  guarantee  of  public  lands  and 
mineral  rights  the  best  and  so  did  not  modify  the  instruc- 

£i 

tions  given  in  his  letter  of  beptember  2.    Proceeding  on 
his  instructions  Corwin  submitted  terms  for  a  treaty  to  the 
kexican  cabinet  which  consented  to  them.   This  treaty  pro 
vided  for  a  loan  to  Lexico  of  ^5,000,000  for  five  years  at 
6%  per  annum  to  'be  paid  in  monthly  instalments  of  tybuO,UGO. 
The  first  payment  of  tnis  sum  was  to  "be  made  one  month  after 
the  ratification  of  the  treaty.   In  addition  to  this  the 


1.  Corwin  to  beward,  bept  .  7,  1661.   I~bia.,  £3. 

2.  b'eward  to  Corwin,  Oct.  2,  1661.   Ibid.,  30. 
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United  btates  was  to  loan  at  the  same  rate  #2, 000, 000  each 
year  for  three  years  making  in  all  a  loan  of  ^11,000,000. 
In  return  for  this  kexico  was  to  file  her  bonds  correspond 
ing  to  the  above  payments  "before  the  receipt  of  the  money  and 
was  to  pledge  payment  "by  her  national  faith,  her  entire  pub 
lic  lands  and  all  the  national  property  which  had  formerly 
belonged  to  the  church.   To  facilitate  payment  a  board  of 
five  persons,  three  appointed  by  the  President  of  kexico  and 
two  by  the  President  of  the  United  states,  was  tu  sit  in  the 
City  of  kexico  with  all  the  powers  of  the  government  to  sur 
vey  and  sell  the  public  lands,  grant  mineral  rights  in  them, 
collect  amounts  due  on  church  property,  sell  what  was  not 
already  disposed  of,  take  charge  of  the  funds  resulting  end 
send  them  to  the  United  btates  whenever  half  a  million  dol 
lars  accumulated.   The  French  and  British  ministers  pro 
fessed  themselves  as  thoroughly  satisfied  with  this  arrange 
ment  and  it  was  expected  that  the  treaty  would  be  submitted 

1 

to  the  kexican  Congress  within  two  weeks.    This  arrange 
ment  was  sligatly  modified  by  reducing  the  second  loan  to 
$4,000,000  payable  in  instalments  of  half  a  million  every 
six  months  making  the  whole  sum  to  be  paid  56*9,000,000  instead 
of  *>11,000,  000 .   But  the  determined  rejection  by  the  kexi 
can  Congress  of  the  very  fair  and  satisfactory  agreement 


1.   Corwin  to  beward,  Oct.  21,  1861 .   Ibid.,  33. 


-126- 


» i  y  'i 


< j- 


arranged  "between  England  and  kexico  by  President  Juarez  and 
the  British  minister  caused  kr  .  Corwin  to  withdraw  his  pro 
posals  pending  further  instructions  since  the  only  motive 

the  United  States  had  in  making  the  treaty  was  the  preven- 

1 
tion  of  foreign  interference.    If  kexico  refused  to  accept 

a  fair  arrangement  with  England  the  United  btates  could  not 
be  expected  to  loan  them  money. 

(4)  Action  of  the  Unrted  bjjatjes  Seriate  .   December  17, 
1861  the  draft  of  the  convention  proposed  to  kexico  by  kr . 
Corwin  was  submitted  to  the  Senate  by  President  Lincoln  vath 
a  request  for  their  advice  upon  the  matter.   As  the  question 

was  in  his  opinion  a  momentous  one  to  Loth  go**  rrui.ents  he 

2 
asked  their  early  consideration  of  it .    The  Senate  however 

took  no  action  in  the  matter  and  January  24,  1662  President 
Lincoln  again  called  their  attention  to  it  by  laying  before 
them  a  dispatch  from  kr .  Corwin  dated  December  24  stating 
that  the  Spanish  army  had  taKen  possession  of  Vera  Cruz  and 
asking  for  instructions  as  to  whether  he  had  better  make  a 
treaty  with  kexico  such  as  has  been  mentioned  in  his  previous 
instructions.   He  declared  that  such  a  loan  was  absolutely 
necessary  to  the  existence  of  government  and  law  in  kexico 


1.  Corvvin  to  Sevmrd,  Mov.  29,  1861.   Ibid.,  25. 

2.  kess  .  and  Papers,  vol.  vi ,  60. 
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and  that  he  knew  that  the  Lexican  cabinet  would  ratify  it. 
The  President  asked  that  the  Senate  take  early  action  on  the 
matter  so  that  instructions  might  be  given  to  Lr .  Corwin  as 

o 

fe 

soon  as  possible.    1'ebruary  15  Lr  .  oeward  wrote  to  Corwin 
that  the  Senate,  being  very  busy  with  domestic  affairs  and 
also  perplexed  by  the  condition  of  affairs  in  Lexico  had  not 
yet  come  to  any  conclusion  on  the  treaty  but  instructea  him 
that  if  Lexico  could  make  treaties  with  her  invaders  arid  ap 
plied  to  him  for  some  financial  aid  from  the  United  States 
he  was  to  negotiate  a  treaty  as  advantageous  to  her  arid  as 
little  embarrassing  to  the  United  States  as  possible.   There 
were  however  two  conditions  which  he  felt  sure  the  seriate 
would  insist  upon  -  namely  that  the  aid  rendered  to  Lexico 
should  be  in  the  form  of  an  assumption  of  interest  that  such 

aid  should  be  guaranteed  to  secure  Lexico  a  release  from  all 

3 

her  complications  with  the  allies  making  war  on  her.    Feb 
ruary  £5,  1862  the  Senate,  in  Executive  Session,  came  to  a 
decision  in  regard  to  the  treaty.   They  decided  that  it  v/ould 
not  be  advisable  to  negotiate  a  treaty  with  Lexico  that  would 
require  the  United  States  to  assume  any  portion  of  the  prin 
cipal  or  interest  of  the  debt  of  that  country  or  thut  would 


1.  Corwin  to  Seward,  Dec.  24,  1861.   H .  Ex .  Docs.,  2  Sess 
57  Cong.,  vol.  viii,  Doc.  100,  29 

2.  Seward  to  Corwin,  Feb.  15,  1862  .   H  .  iix .  Docs.,  2 
57  Cong.,  vol.  viii,  Doc.  100,  4b. 

3.  Less,  and  Papers,  vol.  vi ,  63. 
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require  the  concurrence  of  any  European  powers.    A  copy  of 
these  resolutions  was  at  once  sent  to  Corwin  with  the  infor 

mation  that  he  should  consider  his  instructions  modified  ac- 

2 
cordingly.    But  this  dispatch  never  reached  him  and  think 

ing  the  interests  of  the  United  States  would  be  promoted 
thereby  he  concluded  two  treaties  providing  for  a  loan  to 
kexieo  .   These  were  ratified  "by  Lexico  and  transmitted  to 
the  United  btates  for  consideration.   President  Lincoln 
while  regarding  the  action  of  the  Senate  conclusive  against 
an  acceptance  of  the  treaties  thought  it  just  to  Corwin  and 

respectful  to  kexico  to  submit  them  to  the  benate  which  he 

5 
did  June  23,  1862.    There  the  matter  seems  to  have  ended 

as  the  treaties  were  never  ratified  arid  so  far  as  the  records 
show  never  even  discussed. 


4  •   Thg  PojBtajL  Convention  and  the  Extradition  Treaty 

July  31,  1861  a  postal  convention  between  the  United 
States  and  kexico  was  concluded  in  Washington  and  August  1, 

4 

President  Lincoln  submitted  it  to  the  Senate  for  ratification. 


1.  Senate  Resolutions.   H.  Ex.  LOGS.,  2  bess.  37  Cong., 
vol.  viii,  Doc.  100,  49. 

2.  Seward  to  Corwin,  Feb.  28,  1862.   Ibid.,  49. 

3.  kess.  and  Papers,  vol.  vi ,  81-62. 

4.  k'ess  .  and  Papers,  vol.  vi  ,  34. 
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It  was  approved  by  that  body  August  6  "but  kexico  failed  to 

ratify.   The  reasons  for  this  non-ratification  were  given 

1 
by  Corv;iri  in  a  letter  written  December  24  but  I  was  unable 

to  find  it  and  so  am  not  able  to  say  what  they  were.   Aug 
ust  26,  1861  kr .  Corwin  concluded  another  postal  treaty  v>rith 

2 
kr  .  Lerdo  the  minister  appointed  'by  kexico  for  that  purpose. 

Ke  expected  that  it  would  be  sent  to  Congress  and  approved 
very  shortly  "but  it  seems  that  it  was  not  finally  concluded 
until  December  11,  the  same  day  that  an  extradition  treaty 


3 


also  was  arranged  between  trie  two  countries,   and  for  which 

4 
kr  .  Corwin  had  been  wording  for  some  time.    The  two  treaties 

were  submitted  to  the  United  States  benate  January  28,  Ifa62. 
In  regard  to  the  postal  treaty  President  Lincoln  asked  the  ad 
vice  of  the  benate  as  to  the  expediency  of  accepting  it  as  a 
substitute  for  that  of  July  31.   If.  hat  the  advice  was  I  do 
not  know  but  presume  it  was  unfavorable  as  the  treaty  was 
riot  ratified. 

The  Extradition  Treaty  was  ratified  with  amendments  on 
April  9,  1862,  ratifications  were  exchanged  kay  20  and  the 
treaty  proclaimed  June  20.   In  its  final  form  it  provided 


1.  Ibid.,  63. 

2.  Corwin  to  Beward,  Aug.  28,  1861.   K .  ilx .  Docs.,  2 
37  Cong.,  vol.  viii,  Doc.  100,  21. 

3.  kess.  and  Papers,  vol.  vi  ,  63. 

4.  Corwin  to  Reward,  Aug.  28,  16  bl .   H.  iJx .  Docs.,  2 
37  Cong.,  vol.  viii,  Doc.  100,  21. 
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for  the  surrender  "by  the  contracting  parties  of  persons  ac 
cused  of  certain  specified  crimes  upon  requisition  through 
the  diplomatic  agents  of  the  party  in  whose  jurisdiction  the 
crime  was  committed  provided  that  this  snoulc.  be  done  only 
when  the  fact  of  the  commission  of  the  crime  should  be  BO  est 
ablished  that  the  laws  of  the  country  where  the  fugitive  was 
found  would  justify  his  or  her  apprehension  and  committment 
for  trial  if  the  crime  had  been  committed  there. 

The  surrender  of  the  criminal  was  to  be  made  only  on  the 
authority  of  the  executive  except  in  the  case  of  frontier 
states  or  territories  where  ooth  the  requisition  and  surren 
der  of  the  fugitive  could  "be  made  through  the  chief  civil 
authority  or  in  case  of  its  suspension  through  the  chief  mil 
itary  authority  of  such  a  state  or  territory. 

The  expenses  for  the  detention  and  delivery  of  crimi 
nals  in  virtue  of  the  foregoing  provisions  were  to  be  borne 
by  the  party  making  the  requisition. 

The  provisions  of  this  treaty  were  in  no  case  to  be  ap 
plied  to  crimes  or  offenses  of  a  purely  political  character, 
to  the  return  of  fugitive  slaves,  to  persons  held  as  slaves 
in  the  place  where  the  crime  was  coiiimitted  or  to  crimes  com 
mitted  before  the  exchange  of  ratifications. 

The  treaty  was  not  to  be  abrogated  unless  the  par 
ty  so  desiring  should  give  twelve  months  notice  of  its  inten- 

1 
tiori  to  abrogate. 


1.   Treaties  and  Conventions,  vol.  i,  HJi5-27  . 
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IV   SUkkAKY 

In  summarizing  the  diploitatic  relations  of  the  United 
States  and  kexico  during  the  period  with  which  this  paper 
deals  we  find  that  the  whole  period  falls  easily  into  three 
divisions,  each  one  marked  by  «t  culminating  in  some  particu- 

A 

lar  treaty  or  diplomatic  act. 

In  the  first  period,  from  184fa  to  1854,  the  attempt  to 
secure  a  right  of  transit  across  the  Isthmus  of  Tehuantepec 
formed  the  largest  part  of  the  diplomatic  correspondence. 
The  attempt  began  in  1648  in  the  negotiation  of  the  Treaty 
of  Guadalupe  Hidalgo  by  Nicholas  P.  Trist  .   This  failed, 
but  the  matter  was  taken  up  again  and  a  convention  concluded 
and  signed  in  kexico,  June  1650.   This  was  amended  and  rati 
fied  by  the  United  btates  benate  but  hung  fire  in  kexico  till 
1851,  when  suspicion  of  American  purposes  com'bined  with  the 
insistence  on  the  part  of  the  United  btates  on  the  specific 
recognition  of  the  rights  of  the  assignees  of  the  Garay 
Grant  made  in  1842  and  on  the  right  of  the  United  States  to 
extend  military  protection  to  the  road,  caused  its  rejection 
by  kexico  in  kay  Ibbl.   karch  21,  1855  a  second  convention 
was  concluded  giving  the  United  otates  the  right  of  transit 
and  of  protecting  the  road.   President  Pierce  did  not  ap 
prove  of  this  convention  and  consequently  did  not  submit  it 
to  the  benate.   The  matter  was  finally  settled  in  the  Gads- 
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den  Treaty,  concluded  December  30,  1653  by  James  ttadsden, 
United  btates  minister  to  kexico.   This  treaty  gave  the 
United  States  the  right  of  transit  and  of  protecting  the  road 
when  warranted  in  so  doing  "by  public  and  international  law. 
The  stipulations  of  Article  XI  of  the  Treaty  of  Ifa48  requir 
ing  the  United  btates  to  restrain  the  savage  Indians  on  the 
frontier  and  to  give  satisfaction  for  damages  caused  "by  them 
aroused  much  dissatisfaction  because  of  the  difficulty  of  ful 
filling  the  stipulations  and  the  large  claims  arising  from  the 
damages  done  to  kexican  citizens.   An  attempt  was  made  to 
modify  this  article  in  the  Tehuantepec  negotiations  in  185u- 
51,  out  nothing  was  accomplished  until  the  (Jaasden  Treaty, 
which  settled  the  question  by  abrogating  the  article  arid  re 
lieving  the  United  btates  of  the  claims  arising  from  it.   A 
dispute  over  the  boundary  as  laid  down  in  the  Treaty  of  1848 
grew  out  of  the  errors  in  Idsturnell'  s  Lap  which  the  treaty 
required  to  be  taken  as  the  guide  in  fixing  the  boundary  of 
New  kexico.   By  the  compromise  agreed  on  by  the  J  oint 
Boundary  Commission  the  United  btates  lost  a  considerable 
area  along  the  southern  boundary  of  New  Lexico  which  by  ano 
ther  interpretation  of  the  map  and  treaty  wight  have  been  re 
tained.   This,  coupled  with  the  disappointment  at  not  find 
ing  a  suitable  route  for  a  railroad  to  the  Pacific  in  the  new 
territory  and  the  hope  of  finding  one  further  south,  led  to 
the  settlement  of  a  new  ooundary  with  kexico  where oy  the 
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United  States  secured  the  tract  icnown  as  the  "Gadaden  Pur 
chase"  .   In  return  for  this  and  the  release  from  Mexican 
claims  they  paid  ^10,000,000.   Thus  the  first  period  culmi 
nated  in  the  Gadsden  Treaty  which  settled  the  transit  of  the 
Isthmus  of  Tehuantepec,  the  boundary,  and  the  Indian  question. 

Before  the  end  of  this  period  several  minor  matters 
claimed  the  attention  of  the  diplomats  of  both  countries. 
There  was  an  argument  over  tne  legality  of  the  Protocol  of 
the  Treaty  of  18«i8  carried  on  'between  Webster,  Secretary  of 
State,  and  Luis  de  la  Rosa,  the  kexican  minister  to  the 
United  States,  in  1649.   The  discussion  came  to  no  definite 
conclusion  and  was  dropped.   In  1851  there  was  a  slight  dis 
pute  over  the  manner  of  paying  the  money  due  to  kexico  by  the 
Treaty  of  1848.   The  United  States  refused  to  accept  drafts 
upon  its  treasury  drawn  by  kexico  and  I.  D.  karks,  who  had 
contracted  with  kexico  for  advancing  money  on  this  condition, 
threatened  to  claim  a  large  indemnity  from  that  government 
through  the  United  States.   The  Secretary  of  State  assured 
kexico  that  the  United  States  never  preferred  claims  based 
on  private  contract  with  a  foreign  government,  and  the  matter 
dropped.   In  1852  the  American  consul  at  ncapulco  interfered 
in  a  suit  in  the  admiralty  court,  and  as  a  result  of  his  ac 
tions  was  arrested  and  imprisoned  by  the  Mexican  authorities. 
Demand  for  his  release  was  made  and  the  matter  investigated 
"by  kexico  .   It  was  found  that  he  had  exceedea  his  powers 
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and  was  subject  to  trial  by  the  kexican  courts.   In  18-49  a 
convention  for  the  extradition  of  criminals  was  concluded 
with  kexico.   It  was  submitted  to  the  benate  January  20, 
1850  but  although  it  came  up  almost  every  session  till  1853, 
nothing  was  done  about  it  and  it  dropped. 

During  the  second  period  which  culminated  in  the  recog 
nition  of  Juarez  and  the  Constitutional  Government  of  kexi- 
co  in  1858,  the  claims  of  United  btates  citizens,  which  had 
been  piling  up  against  kexico  ever  since  the  treaty  of  1848, 
were  aggravated  by  the  disturbed  conditions  in  kexico.   The 
unsettled  condition  of  the  frontier  and  the  tariff  system 
caused  many  outrages  on  American  citizens  and  commerce  and 
heavy  claims  therefor.   Unavailing  efforts  to  secure  satis 
faction  for  these  and  continued  outrages  led  i>uchanan  to  pro 
pose  intervention  in  arid  a  protectorate  over  kexico  to  in 
sure  peace  and  order,  and  at  last  led  in  the  summer  of  1858  to 
the  suspension  of  relations  with  the  kiramon  or  reactionary 
government.   Early  in  18b9  Kooert  H.  kc  Lane  was  sent  to 
kexico  with  discretionary  powers  to  recognize  the  Juarez 
government ,  which  he  did  in  April,  1859.   kc  Lane  at  once 
proceeded  to  negotiate  a  treaty  of  transits  and  commerce, 
whereby  kexico  ceded  forever  to  the  United  States  the  right 
of  transit  over  Tehuantepec  and  by  two  routes  from  the  United 
btates  to  the  ports  of  kazallan  and  Guaymas,  ana  gave  the 
United  States  the  right  to  protect  these  routes.   It  provided 
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also  for  reciprocity  in  the  importation  of  the  products  of 
both  countries  and  for  the  payment  to  kexico  by  the  United 
btates  of  !jj>4,000f  000.   A  convention  for  the  enforcement  of 
treaty  stipulations  gave  both  countries  the  right  to  inter 
fere  with  military  force  in  protecting  the  lives  and  property 
of  their  citizens  when  the  other  was  unable  to  do  so.    This 
treaty  and  convention  was  submitted  to  the  United  States  ben- 
ate  January  4,  1860  "but  was  never  appravea.   During  this 
period  a  convention,  whose  purport  does  not  appear,  was  con 
cluded  between  the  United  btates  and  kexico  January  fa,  1855 
and  ratified  by  the  United  btates  benate  Larch  o  of  the  same 
year  but  never  seems  to  have  gone  into  effect. 

In  the  third  and  last  period  covered  by  this  paper 
threatened  European  intervention  resulting  from  the  suspen 
sion  by  the  Lexicon  Congress  of  the  payment  of  the  interest 
on  the  foreign  debt,  led  to  the  negotiation  of  a  loan  by  the 
United  btates  to  kexico  .   A  draft  of  a  convention  to  loan 
kexico  $11,000,000  secured  by  the  pledge  of  her  public  lands 
and  national  property  was  submitted  to  the  United  btates  ben- 
ate  for  advice  December  17,  1861.   January  24,  1662,  the 
benate  advised  against  such  a  measure,  but  before  Corwin  was 
notified  of  this  he  had  negotiated  two  loan  treaties.   These 
however  became  a  dead  letter.   He  also  negotiated  a  postal 
convention  December  11,  1661  which  was  ratified  as  a  substi 
tute  for  one  ratified  August  6,  1861  by  the  United  btates 
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"but  rejected  "by  kexico;  and  an  extradition  treaty  on  the 
same  date  which  was  ratified  January  9,  1862.   This  period 
closed  with  European  intervention  which  'began  with  the  cap 
ture  and  occupation  of  Vera  Cruz  "by  the  bpanish  fleet  and 
army  in  Deceniber  1661. 
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